+ : * 
00 5 4 Y 7 L een. n 


* : ' > „ cn a + , * 
1 * 


» d * ; 5 ; ' 
* * r * 
* a 9 5 
* { I 
* * * 4 a 
— f . 
— F 7 
? * 
1 % . 8 5 "id 
e - * — 
, * 
» I - 2 2 * 9 : 
* 4 * * 
— * b : : —_ 
1 N fn 
* 3 * * 
3 ; a 
5 8 - . 
1. ” N 
< - p > * 2 « 
0 . - 
© \ * £ N : x >» . Fl 5 » 
X 3 ö * . A 
o 
Z i 4 N 1 ; * 
. * 1 8 F 
* * » * 
4 » x P b 
c 2 0 > 2 2 
8 * ; a —- 9 * EIT rng 
_ ki 1 " * 
* >, * y 
= * ? 
4 - 8 ; 
95 1 * 4 
„ * * * 
> | „ 
% 1 * . % . 
. T N ” * 4 » 
1 L C 18 f 
28 EI g Y A . 0 25 U 75 
8 ord HIEF BARON 1118 a 
. - : ; ; þ Fs 1 
x 
4 
- * ; 
* « — 
* 
9 N = * if bs 
— * ' * 
2 * ' : f 
„ F 
; * <A 
\ * F * 
* * . 
IE * 
. bn > | the 8 V 2 
82 2 2 % L - 
1 ; b ; 
"AR oy . , ) 4 
; * b | o 
x INTO aw- nter to t 
. Printed by HEN RYLINTOr, ri 
8 Þ # : , * 


' King's moſt Excellent Majeſty; for J. NouRxs E, 
at the Lamb, oppoſite Catherine - Street, in the 


| MDCCLVUI, 


* 
, 
4 
* 
. < 
* 
* P 4 
- S. = * 
£ 25 
$ 8 
8 * ot 2 _ o 
* + = 
* 3 - 
wy 
- * = 
< = - 


** : 
Sian „ Ee, - 


7 5 
h *% > — 
aut; - 4 

* 
4 
* 


+ 5 
4 #2 
“ 
* 


8 2 
0 
3 
. 

2 
44 
* 

«a7 +4 

1 
* 


* 
£ 
>» * 
„ 


> 
8 
=y 
* = * 
1 * 
* 
4 . 
? 
* 
5. 
1 * 
. 
* 
x "7 
1 
= 
a. 
= CT 4 
R 
5 1. 
1 * 43 


> ax 
N 


* 


by 
— 


the chr of 1 
7 ſon oy the Hi 


4 publt ee 
:qually curious and uſe 
the ECUr at and copious 


lege 
e 
he preateft Aﬀurances'wete at 
the ſame time given, that th e 
wete written” by the late 
f Baron Githert : whi« 


of a greater Wark, "bk were 
TRE A MW. 
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in his 


mongſt 


ſcripts collected by a 
Law, and lately ſ- 


of: the 
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not 


with 9 regard to 
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PREPACE. 
As to what regar 


tion. There is no Part of the 
Law more extenſively uſeful and 


makes the Subject of it, and yet 


the Means of recovering them, 


J Teaching by the Ciration;of de- 


Matters, is very ill ſuited to ex- 
on che antient Policy of the 


3 : Alteration of Circumſtances have 
nin the later Times made neceſ- 


can be only eee un- 
1 1 A 3 der- 


rds this Trea- 
tiſa n particular, little need be 
ſaid r in its Recommenda- 
intereſting; than that which 
perhaps no Part in which thoſe 
Niceties Diſtinctions, that 
are eſſential both to Rights and 


are leſs underſtood, either doc-- 
trinally or practically. For the 


termined Caſes, the almoſt uni 
8 verſal Method of writing on theſe | 


plain a Syſtem of Law dependant 8 
Country, and the Changes which 


in it, and which in Fact a 
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iamenk, friade ſince the 
it 5 [ written, ve varie 
ation to Rents: 
Will 
be found to enen W ee! 


confined bs! 


of common Lang on 


vlelves, as of 
very of pris ee 
affected by later Acts of Parlia- 
ment, hag make the 
and far greateſt Part of 
t is neceſſary to be under- 
thoſe who are 
in the Practice of | the- Laus, 
or concerned in Conveyaneing. 
> ſeek to obtain a clear 
and diſtin Knowlege of the 
Nature of Rents, and the Prac- 
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founded on the Law ; 
will not be diſappoi 
* may ho 
the Title of this Work. 
has ſearched for the Prin- 


oy ciples 
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# 


from thoſe obvious erations 
ces which occa- 
{Pp and conveyed t 
| whole in ſo intelligible and com- 
5 prehenſive a anner, as can 
fail to give fuch a juſt 

ion of this Subject, either 

or Prac. 
| tice, as w leave little neceſſary 
to thoſe who make themſelves 
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which may 
1 wanting to complete e Know- 
* 5 s to Rents, VIS. 


7 
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of Parkhament, is 
nn the Reach of every one as 
| Deficience of little 


preſumed to bave been originally 
in the Crown; and the King portioned 
it out in large Diſtricts to the great 
Men that had. deſatved well of- him in 
the Wars, and were able to adviſe him 


* 
» 
* 


in Time of Peace. This was the Na- 


ture of their Tenure; and theſe were 


all the Services the King expected in 
Return for. ſach Conceſſions. But 
theſe large Diſtricts or Countries Would 
have been but of little Uſe, eicher to 
the Lords, or to the Public, if they 
had continued im their own! hands: In 
ſuch a Caſe, they muſt, in the midſt of 
their large Territories, have wanted al- 
moſt the Neceſſaries of Life; and the 
Public that Strength and Security, which 
Land well peopled and cultivated pro- 
duces and yields. From hence it be- 
came” neceſfary to ſubdivide thoſe Ter- 
Titories and the Diviſion muſt neceſ- 
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ave been na among | 
to. anſwer. the ſeveral. Neceſ- 
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| Rnight'sSet- ities of the Lord and the Public ;— 


ern | 


Socage. | 


| Lit. Seck. 
* 


Tbidem. - 


and whence it 
aroſe. 


The Military Men, to attend the Lord f 
in the Field, and venture, their Lives 
for their Country; 
to plow the Demeſnes which the Lord 
kept in his own Hands for the .Suppprt 
of bas own. Table, or to make an 
nual Return of Corn and other — 
ſions for that Uſe and Purpoſe: And 
hence, by. the, Way, the Lands which. 
the Socmen held were called Harms, 
the Saxon Word e which 
r Froese * 


from 


Fes + 


And the Socmen, 


75 ? i o F 1 1 L | 


1 beſe edfparal: N 28 Money 
1 iplied and Trade increaſed, | were 
N into Money by the Conſent of 
the Tenants, and the; Deſire of the 
Eſcuage what, Lords; and, as the milita 
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ty Tenure be- 


gan to decline, they admitted of Com- 
poſitions from the feudal Tenant for not 


attending his Lord in the Field, and 
thoſe Compoſitions were aſeertained by 


Parliament after the War was over, 
vrhich was called Eſcuage: This Change 
of the Services ſeems. to have been for 
the Eaſe and Advantage of the, Lords, 
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beste they were no longer obliged to 
carry their own Proviſions to the Camp, 
when they had Money from their Te- 
nänts, Which in every Place would fof- -: 
ficſentiy provide them with all” 25. ert 3 
cee of Life." nn * 
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The Reviedy: Pry [the Retoigly” of Dove, - 
Ros is by Way of Difreſs,”' which 1 
ſeems to hàve come over to us from the of Rent. 
Civil' Law : for anciently, i in the feudal” 
Law, the not paying Attendance on 
the Lords Courts, or not doing the feu- 
dal Service; was puniſhed: with the For- 
feiture of the Eſtate; ſo is Vigellius, in Vigellios 257, 
| the Title Cane: e gb Peiidith amitti- a5 1, 326. 
tur: b. Si Vaſſalus e non ſer- 
< - viat, fiche Htatemigz e non præſtet; 
ec Vaffilde, * Dormine ejus vocatus, 
ce no venerit; ſi pattum!: feudi non 
ferrietur: Bit theſe faudul Furfeis Origin of dif: 
11 b were after wards turned into H a wels. Go- | 
trreſſes, according to the pignotaty Me: renin New 
thod of the Civil Law ; that is, the 
"op I Land that is ſet out to the Tepänt is 
£4 pur hecated, or as a Pledge in His 
Hands, to anſwer the Reht agreed to 
3 ber paid to the Landlord; and the Whole 
Profits ariſing from the Land, are liable 
AL D 2 to 


0, Rents: 


to the Lord' s Seizure, ou Map e Payment. 
and Satisfaction of it. * 
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mY hehe "Pen this,” the he 1 all hg 


Nature of He- Security by the feudal Law for the 
mape and Fe- 


6. faithful Performance of bis Services: * 


+. eurity ſor Per · and that was, the ſolemn Engagement 

| formance of made by the Tenant upon his firſt en- 

ep Wa tering into the Feud, by the doing He- 

mage, and taking the Oath of Fealty; 

by which the Tenant ſolemnly ſwore 

and undertook, to bear Faith to him for 

the Lands which he held, and law- 

fully to do the Cuſtoms and Services 

vhich he ought todo at the Terms aſſign- 

ed him : from hence came that Connec- 

tion between the Lord and Tenant, in the 

feudal Law, that Dependance and At- 

tendance of the Tenant in all the Cir- 

cumſtances of Life and Articles of Dan- 

ger; and, in Return of that Service and 

Fidelity y, the utmoſt Protection the 

| Brain, a. Lord could give him: Debet quidem | 

—. 1 wh _ © tenens manus ſuas utrafq' ponere in- 

3: ter manus utraſq Domini ſui; | 

| quod ſignificatur, ex parte Domini, . 

* Protefio, Defenjio, et e 1 
et ex Parte tenor Neve. 

EubreSo.” 
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"This Oath of Fudly or © Fidelity © was, The Oath of 
12 we ſee, taken by the Tenant on Ac- ben wakes, 
count of the Lands holden from the of the Lands 
Lord; for ſo ſays the Tenant,—** That held of the 
he will be faithful to the Lord for Lord 5 
.*© the Lands which be holds; — and | | 
therefore this Engagement muſt. ſabGſt ..- 
while the Tenure between the Lord 5 | 
and Tenant remains: And it was look- and the Pe- 


ed upon to be ſo ſacred an Obligation, nah for the 
and % neceſſary to be punctually ob- 3 
ſerved, that originally, as we have of the lake; 
obſerved, the Breach of it was attended. 
with no leſs a Penalty than the Forfei- _ 

ture of the Feud itſelf ; and afterwards, 

when the Rigour of that Law came to 

be mitigated, with a Seizure of eve 
thing that was found on the Kad 

No the Diſtreſs being ſubſtituted, in- The Diſtreſs 


ſubſtituted in- - 
ſtead, of the Seizure. of the Feud, we eas of 


may eaſily account, why the Power of Scene of the 
Diſtraining always attended the Fealty, Feed. 
or, as the Law Books term it, was in- 
ſeparably incident to it; becauſe the 
Power of Seizure coald only belong to 
him in whoſe Homage the Tenant was, 
and to whom the Lands muſt return 
when the feudal Donation to the Te- 
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nant was ſpent; for it ; OP been unrea- 

© bo ſonable and abſurd, bat the Tenant 
| . ſhould forfeit bis Land for no aying a 
Service to a Perſon | to whom he never 
obliged himſelf by any Oath; or EU- 
e and hence It's, that if Mo | 

ord upon the Donation bad reſerved 

to himſelf aby Gable or Rent, and had 
: afterwards ranted the Rent to a Stran- 
. Ser, tho! t ie Tenant had attorned, or 


1 conſented to the Grant, yet the Stan- 


28 
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. ger could not diſtrain for. the Rent; for 
by a Strau- ag the Power of Scizure, ſo the Dil 


245 nao treſs that Was ſubſtituted i in its Place, 


could not diſ- belong only to him of \ hom the THids 
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I frain for it. were 1d, And in whom, the Ri ht of 
5 Rewverter Was whey. the feudal Dili opa- 
. 2 tion Was ſpent.; * alidt ther ercfore, the Stran- 

1 © who | could pret: BY oo fog ch Ri ght 
—_— Be the Grant, co Gut ha ha "no R Wer 
_— er ſeizing the Fu for t e npa ayment | 
4 f Rente nor conſequehtly * a diſtrain- 
3 We ing, becauſe then the 290% would 

| liable to two Pl Sth at dif- 
4 ferent Times. MT He 
1 Eo. Lit. 143. So it was upon ”_— Püfanenb: "A 
3 ir a Leaſe bad been N for Life, re- 
4 p my 28 ſerving 


be is, becauſe it were contradictory, to 


0 Reim. N 2 
F 5 5 * 


ſerving Rent, and the or "wh grants the Grantee of a | 


Rent reſerved 


Rent, che Glantee has no Remedy for on Leaſe ſor 


the Recovery of it, for the former Life could not 
Reaſon: but if the Reverſion itſelf had diltrain. 
been granted to a Stranger, the Whole Secus, if the 


Services incident to it 354 paſt; and bn Dy s 


the Grantee, after Attornment, might to him. 
well diſtrain, becauſe the Tenure muſt 
neceſſarily be of him to whom the 
Lands muſt return when the feudal Do- 
nation is ſpent: and the Tenant muſt 
owe his Fidelity to him whoſe Tenant 


/ 


make him bear Faith for the ſame 
Land to different Perſons ; therefore the 
Obligation of his firſt Oath of Fidelity 
muſt ceaſe, ſince he no longer [Holds 
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But theſe Things will be confidered 
more at large in treating of Rents under 
the CE: Deville: et 
1 What a Rent PTR is; and the General Dif- 
ſeveral Sorts of Rents. 7 . Wark. of the 
II. Out of what Things Rente may 
iſſue; and upon what Conveyances 
| they may be reſerved. . 26. 
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IV. Rents may be reſer- 
ved or granted: by what Words 
the Rent, being reſerved, may be 
if i: convtinered to thoſe that are to have 
the Reverſion after the Death o 


, Y, 
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— N 
— . —— ho 


_—_ . BE. of Rent: and in \; what Caſes WI 
—_ | Demand is neceſſary; and at what 


=. Place and Time it muſt be made. 


—— VI. What Acts of the Leſſor or 
_ | ſſee amount to a Dzſcharge of 
_ the Rent: and herein of the 


OP Evuiction of the Land; the 8 


x pPeienſion, Extinguiſhment, and . 
_ ortionment of the Rent. . u,, 
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the Contract, the Quantum muſt be ei- pred. 
ther certainly mentioned, or be ſuch, as? 123 * 
by Reference to ſomething elſe may be 
reduced to a Certainty ; and therefore, 
Liiteletun deſcribes a RENT SERVICE ; Ce. Lit. 96. a. 
to be, Where the Tenant holdeth his 
= Land of bis Lord by Fealty and Cer- 
9 ; A * tain Rent, or by Homage, Fealty, 


of. "Rene. | 


| L- "What RENT SERVICE . 1 


and the ſeveral SORTS if RENTS. i 


Ir is an annual Return made. by the 8 Ho 161. 
Tenant, either in Labour, Money, or or, . * 


Proviſions, in Retribution 1 5 the Land What a Rent 

| that paſſes : This is properly a Rent Service i, "JM 

| Service; and is called ſo, becauſe the e I 
antient Retribution Was made by the e I 
| corporeal Service of the Tenant, in. 


plowing his Lord's Demeſnes ;. $6, VF 


this Day, " the Tenant. does the e 


e 5 . STE | 
— ö in the The ſeveral , 


= RENTSERVICE) COA, Sou, - 


a. a 
raiſed by Inpli. ' 
cation in Hach | 


is two-fold, either 
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When the 3 are expreſſed 838 3 


142. a. 


and Certain Rent, or by other Ser- 
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. vices and Certain Rent: 4 FEY 


| Reaſon is this; becauſe if the Lord's. J 


e be uncertain, , it is impoſſible 
3 0 give bim an adequate Compenſation 
10 them: for whether the Service con- 


8 Gable or Rent, the Lord anhdt, 
1 upon his Avowry, recover Damages for 
the non-performance or non-payment, 
when the Jury cannot determine what. 
1 88. 135; Injury he has ſuſtained. And hence it 
136. is, that the Lord cannot diſtrain his Te- 
nant in Frankalmoignè, for the Duty 'of 
ſuch Tenant being to make Oriſons, fay 
Prayers and Maſſes, and perform other di- 
vine Services for the Soul of the Feoffor, 
but the Number of them being not ex- 


tain; and therefore the Remedy is be- 


Ge 1 = 2. But if the Tenant holds from his : 


* 


ach a Manor, this is certain enough; 
ber within the Precincts of the Manor, 


Lord is at in if employing. other Hands at 


4 * 


fiſts in the Labour of the Tenant, or 


preſſed, the Service is altogether -incer- 


E fore the Ordinary, who may inflict ec- | 
=_. | cleſiaſtical Cenfures for ſuch Omiſſion. 
Lord, to ſhear all his Sheep feeding in 


and conſequently, what Expence the 


that 


"2 
WO. 


becauſe it is eaſy to compute the Num- 


| Grant; and thoſe are mare or leſs, ac- 


out any Reſervation of Services, hay ee 


the Feoffor held over; becauſe the Ser- offee held by 
vices, being an Incumbrance on. the me ima ßer. 

| 1 | Land, whic on Te nant could ;nat,dilz the Feoffor - 
7% charge without his Lord's Conſent, held over. 


* 
2 
5 3 


1 Tenure, it muſt have weakened the 
Strength of the Najing, to have ſuf- 


* 0 N fs | 11 
4 that Work, and what Damages he has 
2 6h by. the e of 8 _ os 


nant, 1 ; ; TY : av CTR. 
| TROL W190 BP; | | 


$ . 4 AF Ns | : 
0 e a , are luch a as g 


| E Law objiges the Tenant -f0 herſor a when# ſe „ "F 


there are none contracfed for in the 


1 cording to the Duration of the Gift, 
Thus at common Law, before the Sta- Before the 
tute of Nia Emptores Terrarum, if the . 


© | Tenant made a Feoffment 1 in Fee, with- a Feoffment "i 2 


9 Feoffee held by the Services by which —.— = — 
vices by which 


matt follow the Land in whoſelgever , .. .., Þþ 
* 10 it comes; and this Conſtruction 2 'J 
E e, more reaſonable, becauſe when AY 
8 the Strepgth and Safety of the Nation ad 

1 depended upon a due and punctual err | 
E formance of the Services of the military aS 


1 ns any Man, by an unwary Grant, 
1 bn d . any Proportion of Land 
1 pars the eudal Service for ever. 
—_ - 80 


= ./. pee 


. xc 80 whe alter the Statute * Donis 
Lit, Sect. 19. the feudal Right of Reverter was turn- 
Aſter the Stat, ed into a Reverſion in the Feoffor, the 
4 Denis Te-. Law, for the former Reaſons, obliged 
| _ Tail to the Tenant in Tail to do the fame Ser- 
| e fame © 93 
Services to the vices to the Donor, which he was 
Donor to the obliged to by his ſuperior Lord; becauſe 
1 this was an Eſtate of fäberktance; which 
poſſibly might have continued for ever, 
and therefore might be attended with 

the ſame Inconvenience to the Public, 

if the Law did not create the uſual Ser- 

vices where there were none reſerved, 

and oblige the Donee to perform the 

fame which the Donor is anſwerable 

for to his Lord Paramount. LT 

Co. Lit. 23. a. Ante! it is; that if A. ſeized of two 


c. Actes, one holden of B. by Knights 
Service; and 12 d. Rent, and the other 
m_ Acre of C. in Socage, and 1 4. Rent, 
ſl hold by makes a Gift in Tail of both Acres, 
diſtinet Te- without any Reſervation ; though the 
_— Donor has but one Reverfion, yet the 
Donee holds by two diſtin& Tenures, 
and different Services; and, purſuant 
to the Tenure and the Services, the 
* of the Donor muſt be ſeveral, 


becauſe 


Of Rents. 


PO the Donee muſt hold 28 the 
Done held over. | 


13 


W 


There are theſe Exceptions out af Beger 5 
| this Roke; 3519917 WT of 408 forge. 


> SR "tex; ing Rule. . 


1 Firſt, That if Tongs by Grand. Ser- Co. Lit. 23. 4. 
iS © jeanty maketh a Gift in Tail, without 

1 Ta any Reſervation, the Donee ſhall not 
hold by Grand Serjeanty ; ; becauſe the 
2X Tenure is always of the Per/or of the 
"X King, and the Services of it are always 


performed to him in Perſon; but the 


4 1 Donee ſhall hold by Knights Service, be- 
-X cauſe'that- is the Service that comes the 
next to Grand Serj eanty. 


Secondly, Tf the Tenant makes a 


= Gift in Frank-Marriage, the Donees 
2X ſhall not be obliged to perform the Ser- 
vices which the Donor held by; for 
they ſhall hold by Fealty only, until 
1 the fourth Degree be paſſed. 


| But the Law did not make the W Fe ; -* 
ſtruction on Leaſes for Lives or Tears ; | 

for if the Leſſor made no Reſervation, 
= the 


FS 1 op Rents." 


8 the: Law i implfed none; except Fralty, 
o implied 
Reſervation which every y Tenant that has à deter- 
on Leaſes ſor minate Intereſt muſt do; becauſe it is 
vas or neceſſary that there ſhould be ſome Ma- 
Feaky. =, ifeſtation of Tenure, ſince all Lands 
muſt be held of ſomebody: and the 
Reaſon why the Law! raiſed! no other 
Service on theſe! Gifts was; becauſe 
they, being of a ſhort Duration, could 
, not be attended with the Indoh wehte 
Bi cies of the former: for beſides that the 
Life of a Man is ſhort and uncertain, 
and! that Terms for Years at firſt were 
but very ſhort, the Inconveniehee of 
ſuch free Grahts was ſtill the lefs'; - 
| becauſe the Leſſor himſelf was (hill 2 
ſwerable for the Services to his Lord; 
and therefore, ſince his Life was as 
good as! the Leſſee” s, there was at leaſt 
but a" diſtant Proſpect of any public 
Miſchief from ſuch free Gifts. ; 


K. 505. But fince the Statute" of avis Buß. 
Since the Stat. fores Terrarum, if a Man makes a Feoff- 
wal N ment in Fee, or a! Leaſe for Life, or 
ſerved to the Gift in Tail, Remainder over in Fee; 5 
Grantor on a the Feoffee ſhall hold of the ſuperior 
Pons, Lord, by the ſame Services which the 


Remain- 


der in Fee. Feoffor or Donor held by; becauſe by 
that 


Of Vente. ,"_ 


that Act, the Tenure upon ſuch Dona- 
tions muſt be of the capital Lord, and 
not of the Feoffor; vrherefore upon 
ſuchi Grants there can be no Rent Ser- 
vice reſerved at this Day to the Feoffor; 
becauſe the Feoffee is not obliged to 5 7: 
ſwear Fealty to him, | inaſmuch as he ies 
not in His Homage by the. Infeudation, 
and conſequently not obliged to do any 
Services! to him for Lands which he | 
holds from: the capital Lord. But Lit. Sed. 214. 
ſince tlie Statute, if a Man makes a 
Leaſe for Life, or Gift in Tail, ſaving 
the Reverſion to himſelf, with a Re- 
ſervation of Rent: or other Services, this Rent Service | 
is a Rent Service, for which the Law may be dif-. 
gives thei Donor or Leſſor a Remedy by you 
Diſtreſs, as before the Statute; for nei- 
ther the Leſſee or Donee is Feoffatus 

within that Act; ; becauſe there is a Re- 
verſion in the Donor ſufficient to ſup- 

Ree the- en of him. 


. Therefor 8 ile Nac of a Feoffment 55. 217, 218. 
in Fee, or a Leaſe for Life, the Remain- | 
der in Fee; if the Feoffor reſerves a 
Rent, folk Rent is Seck, becauſe it is A Rent-Seck, 
unprofitable to the Feaſſe, he having” un 
no. (Remedy for the Recovery of it. 

2 The 


Of- "Rents. 


The Reaſon whereof is, becauſe the 
Land out of which the Rent is reſerved 

is not held by the Feoffor, and conſe- 

. quently the Feoffee is not obliged to 
take the Oath of Fealty to him for 
Lands which are held of another; and 
where there was no Fealty due, there 
could be no Serzure, by the old Law, 
for Nonperformance of the Services, 
and conſequently no Diſtreſs without a 
rticular Proviſion of the Parties: 
Wherefore in ſuch Deeds of Feoffments, 
if a Rent be reſerved, there muſt be a 
Clauſe of Diftreſi inſerted to make the 

; Reſervation of any Benefit to the Feof- 
Rent Charge for, and then it is called a Rent Charge, 
what, and" becauſe the Land is charged with a Diſ- , 


how created. 
7 tres for the AN OI of it, 


G. Lit. 143. It ' to ho been a Doubt, wihe-- 
(b). ther ſuch Reſervations were good in a 
2 Roll. Ab. Deed Poll, becauſe that is the ſole Act of 
Reſervation of the F coffor, and the Words of the Re- 
a Rent charge ſervation proceed intirely from him; 
R Nu gd whereas in an Indenture, every Clauſe is 
as much the Act or Words of the Feof- 
fee as the Feoffor. But it is now held, 
that Reſervation is good in a Deed Poll, 
becauſe whoever claims an Eftate under 


_ 


% 5 Rents, 
ed opght, in Reaſon and Equity, 
te pg bliged to take i it WO 0 TOR 
erpteſſed in th the Decd. 


Another Way of creatipg a Bent! Lit. Ses. 218. 


| Charge. is thus; The Tenant. grants a 
yearly Rent out of his Lands to another | 
for Life in Fee or in Tail, with a, 
Clauſe of Diſtreſs; And this ſeems dl 
moſt. angient Way of creating them, f or 
it is, but reaſonable to ſuppoſe, that 
when the abſolute Property of the Feud, 
came to be eſtabliſhed i in the Feudiary, | 
this Method was ſoon taken up to pro- 
vide for his younger Children, er an- 
ſwer his other extraordinary Occaſions; 
and the whole Bulk of the Eſtate, not- 
withſtanding ſuch Grants, F 1 
the Heir intire, to ſupport the Dignity | 
of the Family: And there was this fur- 
ther, Conveniency, that theſe Grants 
might t be made without the Conſent of 
the Lord of whom the Land was hol-. 
den, becauſe there was no Stranger i in- 
troduced into the Feud.” Whereas by 
the feudal Law, the Tenant could not 
make a Diſpoſition of any part of the 
Feud without the Lord's Licence: but 


thy upon theſe Accounts, theſe Grants 
"8-1 might 


| 
; 
| | 
| 
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might have been frequent and OT re) 


much, yet the Grantee could have no 


Remedy by Diſtreſs, without ſuch Re- 
medy had been particularly provided in 
the Deed of Grant; becauſe there could 


be no Forfeiture of the Feud by the old 
Law for Nonpayment of. this Sort of 


Rent; for that were to admit a Stranger 


into the Feud without the Conſent of 


the Lord: and therefore the Diftreſs i 


which was ſubſtituted in the Room of 
the Forfeiture, could not be derived to 
the Grantee Few the Nature of the 
Grant it ſelf: and this Conſtruction on 


| the Grant the rather obtained, becauſe 


ſuch Grants were againſt the Policy of 
the feudal Law; fince they were ſo far 
from producing any Strength or Safety 
to the Public, that they really leſſened 
and impaired it: in as Auch as the feu- 


dal Tenant who made the Grant was 


the leſs able to perform the Duties of 
the military Tenure to his Lord, and 
muſt come worſe provided and equipt 
into the Field, when ſo much of the 


annual Profits were annually deveſted | 


to anſwer ſuch Grants, 


1 Ne- 
* 


9 
7 , 


of it: wherefore the Law has conſtrued 
ſach Rent a Rent Charge of common 
Right; that is, the Law, to encourage 
ſuch Partitions, has given a Diſtreſs 


A vakaable Recompence in Conſideration 
of it. | 


© 


Of Rents. LE 19 


A Rent granted for Equality of Par- Rent gas 


tition by one Co-parcener to another 125% Equality of 
good, but this can be no Rent Service 2 


Lit. Se, 25 1, ED 
becauſe there is no Tenure of the Par- as. 


cener to whom it is paid, nor does the 
Co- parcener who pays it do Fealty to 


the other for the Lands out of which it 

iſſues: And it were unreaſonable to '4 
conſtrue it a Rent Sect, becauſe the 2 
Co- parcener has really parted with a 

Share of her Inheritance in Lieu of it: 

and fince Co-parceners are compellableA Co-parce- 


by Law to make Partition, and ſome ner may diſ- 


train for Rent 
Inheritances cannot commodiouſly be enn granted for 


divided without Injury to the Eſtate, to Equality of 


conſtrue ſuch a Rent a Rent Seck were Partition; and 


this is con- 


to obſtruct Partitions, for no Parcener ſtrued to be a 
would look upon ſuch Rent as an Equi- d Rent charge 


valent for any Part of her Eſtate, if Right ; 
ſhe had no Remedy for the Recovery 


for Recovery of it, on this Ground of 
Reaſon, becauſe the Parcener has given 


Ca So, 
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 - Bol Lr. 47. in their Nature as a Man can never re- 


Rent in l, 3 for tho — is 

er 4 166. in Caſe of a Rent granted to a Widow. 
A Widow may out of Lands whereof ſtio is Damabie, 
diſtrain for a in Lieu of her Dower; becauſe there 
ny 98 * are ſome Things whereof a Woman is 

of Dower. dowable that in their Natutes are ini. 

: viſable ; and therefore, to prevent Bran- 

gles in ſuch Caſes, and becauſe the Wi- 

dow has really given 4 valuable Com- 
1333 for hi Rent, the Law gives 

her a Remedy for Recovery of it by 

Rev grants Way of Diffreſs, —the like Law of a 

Tra | Rent granted in Lieu of LAY __— an 


- Lands in Ex- 


change. | „ 


II. Out of that Things Rents may 
ISSUE; and on what CO N- 
YVEYANCES they _ be re- 
Her ved. 


Regula. No Rent can iſſue "out of any = 
m1 25 f corporeal Inheritance - which lies in 
1 Grant: Becauſe they are ſuch Things 


— 


1 Ab. cur to for a Diftreſs : For Iaſtance, if 
446. I have a Right of Commonage in an- 


= other Man's Soil, I grant it to A. re- 


a0y-incorpe- Trving Rent; if the Rent be behind, 1 
real Inheri- | | | cannotÞ 
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of Nn 85 21 


ant Alter the Beaſts of A. becauſe tance, nd 
the Right of Commonage e 8 
Man has runs through the whole Com- Piftreſs lies | 
mon, and I cannot fay, that any Par-for *. 
— Part of che Common is mine p67 
more than another: therefore it fol- bo 9 55 
lows, chat finge no Man can diſtrai n 
for Rent but on the Premiſſes demiſed, 
and it is impoſſible to diſcover any par- 

ticular Part of the» Common which I 

have a ſeparate Right to, to demiſe 

that, I can have no Remedy by Way 

of Diſtreſs for the Rent reſerved ; nor 


dan +] have Remedy by Ae if . 
Rent be with-held from me, for te 


ſame Reaſon; in a8 much as the Rags oem 
nitors of the cannot have the * 

View of any particular Part of the 
Common to which! Ihave a Right, and 
therefore cannot · put ane in Sein of the 


Rent by a Twig or Turf of the Com- 


_ —_— | 


>80 it is for Holes, tor a. Reſervation.nuq, au 
6f Rent upon Leaſe of them is notibe xalerved. 
good; becauſe-there is no Place upon abe 12 
which the Diſtreſs n be taken, or Ci. 14.111. 

8 Land to de py in Yzew: tothe: Re- 2 Roll. any 
Ciqg "OT 1855 . 5 


142. a. 


| il 
1 
[ 


„ Of Ra. 


Bro. 67, 30. cognitors, or of which thy: ny ghee FE 
5 Gs. 5 2 - 3 by a'Twig or Turf. 


How Rent But It bas been davived! in 3 


y be reſer- 
——_ " that where a Rent Charge of 40 J. Was 


Reftory. deviſed out of a Rectory, the Glebe 


1 Chan. Ca. whereof amounted to — 40 Shillings 


Thorn- 
. Vear, that the whole ay ſhould 


| Unton, be liable to the Payment of the Rent, 


V. poſt. and the Proprietor of the Rectory was 
decreed to a pay 4 Arrears of Rent . 
— | 


Col Lit. 47. . But a Raregion out of theſe Sort 


| Rent upon an of Inheritances is good to the King; 


incorporeal becauſe the King by his Prerogative may 


may be reſer- diſtrain all the Lands of his Leſſees for 


ved tothe ſuch Rent: and therefore, ſince he has 


8 a Remedy for the Rent, there is no 
Reaſon that ſuch Reſervation ſhould ok 
be good. 

* Another Reaſon why a Rent iffues 


why an incor- not out of the incorporeal Inheritance 


poredl Aris oe is this; becauſe every incorporeal Right 


bave a Rent (till by Age it was formed into a Pre- 
Ide _ 7 ſcription) did originally riſe by Grant 
from the Crown, and ſuch Grants ſeem 


9 ak Y 4 P be made for particular Purpoſes, as 


the 


"TT.5 


1 
. 
"Sed 77 


appoint able and 
the Beaſts of every 


teemed contrary to 


Of © Rents. 23 


the Grant of a Fair, to be under te 
Protection of the Lord, — The Grant 


of an Advowſon; that the Patroñ ſhould-  ... 
it Perſons to the 2 ; 5 th 

Church without any Proſpect of Profit 
And of 2 for the Benefit of 
one of the Tenants; 
And therefore to let ſuch: incorporeal 
Inheritance for Gable or Rent Was eſ⸗ 
to the Deſign and Pur- 
Poſe of ſuch Grants: but the corpo- 

real Rights of the Feud were truſted to 

the Lord to create a Dependancy for the 
better Service of the Government; and 
therefore as he might nie them for the 
perſonal Service and Attendance of Te- 

nants, ſo for the ſame Reaſon he may 
do it for his own Profit, ſince ſucß 
Profit makes him better able fo ane 
e eee TAIT 


think Sos it is, hut rs E Revet- Col Lit: 47. a: 


inks and Remainder. be 7ncorporeal; and Bro. 47. 
1 Co. 62. b. 


can paſs only by Grant, yet a Rent Capell's Caſe. 
- reſerved upon a Grant of them is good: Pe Sect. 


for tho? the Grantor! has no Remedy for ; ,-, 


them during the Continuance of the Rent reſerved 
© particular Eftate ; yet, fince they re- Pane 


verſion or Re- 
late to the Lands which were originally mainder is 


E 4 granted good, though 


of Rents) 


Mane 2hake, Profit: of; the Judges 

— far as they: could 4 
diſtrained for the Intention of ſuch c 

rill the parti · xjgns:; and therefiire have *dwitzed: 

: — 5 Refeivatiohs to Tbe good inmnediat 


Ha- 


„ 
= finde the Lands in which) the Grantor 
= 1 had dhe Reverfion were originally given A 


WK . for chat putpoſe, biz. ta make Profit 
ion is the mote 


E, f. And chis Conitre 
reaſonable, becauſe in this Caſe there 
| 2 Remedy by Diſreſi for all the Ar- 
_ | tears when the Reſervation executes by 
= | the Determination of the | parficular 
| - Eftate;; whereas there is no Poſſibility 
of ſuch Remedy in the Caſe of Belas, 
3 1 a. 35170 lan h 
| if gol 503i. 208 104 d ase 
3 | Nent may Rae's So if there beiLord; Meſne and Ne- 
= 8 Znant, and the Meſne makethra Giſt in 
= ' a Meſnalty. of rail of the Meſnalty, reſerving Rent, 


= Perkins Sea. ſuch Reſervation is good ; becauſe the 
1 6. Tenuncy may eſcheat to the Dohee; and 
$: 4 \ bs 018 [- | | 
en then the Donor e 
„ 46; liaqa2 for; er the Ame. d We steg an 
Fes oy Th (29 27 * k 4 as gg 1-39 +? Nos * ay 14} Day: 131 


ix Go: 5 An — <nr e * 5 x "ug 
Sand, zeg. Only in Grant, reſerving Rent; ſuch 


bo A Late r Reſervation is good to bind the-Lefſee | 
| "Wears bethy. e TORT * 


* 
* 


8 
73 
. 


9 Nene. 0 ms - 
by Way of Contract; for the non- per- made of in- 
formance whereof, the. Leſſor ſhall have betet . 
an. Action den kde 1 if abe rare Rem, 
Leſſee underta es to pay ſuc an annual the * 
Sum by his Deed, ſuch Undertaking wat naß 
conſtitutes a Right to” it. And The ng an Ac- 


Law in all Caſes gives Remedies ade- fen of Debt, 


ſecus if it had 


uate and corr dent to every Man's: heem a | 
Ri be Otherwiſe. it is if . 5 3 

leaſed: for Life; becauſe no Action * n 

Debt lies; for Rent reſerved upon a 

Leaſe for Life; for Reaſons which will | WE 

be Burn under this Head. 


"Thin Man makes a [Leaſe 1 Black 4 8 Rep. 


Is 
Acre to commence in Futuro, and of? 1 F Cafe 


White Acre to begin in Præſenti, ten- A Leaſe a 


dering Rent, paytbie at Michaelmasubie- unt gene, 


fore the Commencement of the Term the one Eu 


in Black Acre, this is a Reſèr va- r in 
tion inimedratdhy ; for its but one en- Ades ray ow 


tic Rent, and as ſuch is _— a- ro, renderiag 


cording 10 dhe Reſervation. n 1 — 
r 7 mencement of 
„Sade af Nan grivits'a Sande Iti the Term in 


tereſt in Lund's vs if it Be a Leaſe dee Ka 
Veurs, to commenee five Vears after the goo 
making of the Leaſe, the Leſſor may 
reſer ve a Rent immediately ;- becauſe this 


is 


is a good Contract to oblige the Leſſee 

do pay; and the Leſſor may have an 

Action of Debt on the Contract, and 

may likewiſe have his Remedy by Diſ- 

I +.» trefs for the Arrears when the Leſſee 
=_ Fry Mt comes into Poſſeſſion. S IOR 


© 


I 


Rent aa A Lets of the Fefture or + Hokage 5 
2 Habs f Land reſerving Rent is good; be- 
cauſe the Leſſor may come upon the 


del 7 2 Land to diſtrain the r 8 Beaſts feed- 


= ing thereon. 


— 
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On what Carveyance a Rent Service m may 
"be reſerved. | 


. 
2151 


BY Regal. 27 * it may be 8 upon every | 5 
Conveyance that paſſeth any Eſtate to'the 

ia Hat. 144- Tenant, or enlarges an Eſtate already 
%R 4. 3. b. in bim. For the Rent being an annual 

2: H. 6. 8. Return by Way of Retribution for 

Co. Lit. 193. ſomething given, it follows; that where 

b. no Eſtate paſſeth by the Conveyance, 
cg ** there ought to be no Retribution or 

n Return.—Beſides, the Thing given was 
| anciently in Nature of a Pieuge for the 
Rent, and therefore ought to be ſuch 

as the Giver might formerly have re- 

veſted himſelf in, and now may have 


RKNecourſe 


4 


8 r TE. | 2 debt A LE hg ved » 2 de 7 = . 
: — - — — EFF 8 n 323 * 3 e pk J So „ 2 S 5 oo 3 1 3 
2 90 4 7a - Pt 2 bs WS & > * py * Ld X'S, 2 29 - Toby FUR 2 — = ＋ * 37 ms > had — „ I"; by s * * — 
7 MS: * n N I £ S „ oO RY Boe PIT e / AE I get Es Ea EEO IE oo Ze RI E v Ip" TA . CY 
F 5,0 36s 2 > n e wn” os . TE EX 2 er 5 8 * i Ee ihe ans ner So ee NNE . Y — ir. * he e r 
ws 3 1 1 3 l r 5 7 K. . * io bo OR gs es £ L 8 * 3 . ES» NET? | ©: 44 * — Wk ern £ * * 
n 4% 8 n 3 e = ds 4 8 2 N e r 3 8 2 - 8 3 * Ce a Wn EIS VEN * 8 5 
OE. > 3 33 =p ot Apr | n N. 2 5 Rc 1 . wo * r « n bo 5 . 1 C Yo 
Oo ORE lou nt le pate a Eg IS ; * 7 Nn BUDS e = . . 5 
. I 8 ES; 20} Sa BA 2 ; 2 by A Y a OB, tg >, 2 x 7 
2. E ccc re * + , f þ . 
3 * N IDs 325 I 


8 
3 
* 


ORE TIES 


2 % 

— . 
„ 
We = WOES 

FS" 24 ES 


vs Ge ES 
% 8 8 Ee 3 — — 


Rt 


* * — 4 * 
5 2 19 ' l 1 K = _ 
« * 9 — rn es mtr 2 


. . 2 
r ane Ye Wh 7 * 
4 ff In "Hi 9 N a e 
1 . 2 ! Xa ons * Ss — my 
77 2 Gow * 4” 2 8 = F-0- 
n 
n Fe", \ 


| 
i 
f 
1 
4 
= 
19 
4440 


*+ 3 
| , _ - 
£ 
4 * X 
* 
FS 


Of "Rents. 1 27 


RNecourſe to for a Diſtreſs for non- 
payment of the Rent: Hence there- 
© fore it is, that if the Di ſeiſee releaſe all 
bis Right to the Diſſeiſor, reſerving 
= Rent, the Reſervation is void. 


So it is if there ha a Lord and Te- 
nant, and the Tenant holdeth of his 
Lord by Fealty and 205. Rent, and the Lt. ect 455 
Lord — to his Tenant, or con- 81 
— his Eſtate in the Tenancy, yield- Co. Lit. 305- | 


230. b. 
ing to him a Hawk or a Roſe yearly, Moor —— 


2 his new Reſervation is void; becauſe co. * 995 
there is no Eſtate given to the T. enant, 

for which he ſhould make that new 

Return of Service to his Lord: though 
upon ſuch Releaſe or Confirmation he 

may confirm the Tenant's Eſtate. to 

hold by leſſer Services, as in this Caſe 

by Fealty and 55. Rent, for by the 

ſame Reaſon that he may releaſe his | 
Seignory, he may likewiſe abridge him 
ſelf of Part -" 81 BY 


80 if there Ss rant for Life, and Co. Lit. 193; 
bs in the Reverſion releaſes to . 1 beiu# .; 
Tail, reſerving Rent, the Reſervation 1 b 
is good; becauſe the Tenant's Eſtate is OY " 
enlarged by the Releaſe; and therefore 

the 


de ent ferved 

deturn for the t e Siveh 
elexfor, arid ke has an ener Re- 
= 1 0 8 medy by Dirt tor Recovery: we it. 


- * 2 


10 E. N 


al con. le Eſtate; as when one Joint Tenant 


1 releaſes to another, a Rent may be re- 
A ſerved: but 2. if ſuch Releaſe carries 
ö the Fee: Simple, whether ſuch Rent be 
— a Rent Service; inafmuch as the Re- 
Ser. leafee, being in ftom the firſt Feoffor, 


and conſequently the Rent muſt be 


in che Deed of Releaſe : For fo it is in 
Caſe of a Feoffment in FeesSimple, 

fince the Statute of Bua Emptores N 

rarum, as is ſaid before. e 


reſerved upon a Barguin and Sale, be- 
| cauſe. only an U/e paſſed, which was 
—_ u not an Eſtate to Which the'Bargainor 
inen, cbüld have had Recourſe for a Diſtreſs, 


2 Inſt, 673. 8. the” Par on is executed to ihe Uſe, 


Co. Lit. 139. So, ſays my Lived Coke, it is upon a 
b. Releaſe that enures by Way of Mitter 


| there cap be no Tenure of the Releaſor, 
Seck, unleſs there be a Clauſe 6f Diſtreſs 


2 ne. Ab. t non Es nest ou be 


2 Co. . but now by the Statute of 27 of Hen. | 


and 
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and therefore the Bargainor may have 
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Recourle to the Lands for Diſtteſs. 


There can be no Rent ferred, upon 2 Rol. Ab. 
any Conveyance, that: enures. by Way 449. but the 
of Extinguiſhment of the Eſtate of the fit 9% 
Grantor ; becauſe in ſuch Caſe there is 


no Refervation left in him to: create a 


Tenure: — And therefore if a Leſſee 

ſurrenders his Eſtate, reſerving Rent, 

the Reſervation is not good. But the S 30. a 

Caſe put by Rolls muſt it ſeems be un- ay * OY 

derſtood of a Leaſe for Life with ſuch 0 83. . 
Reſervation; for ſuch a Reſervation 1 1 Vent. 242, 

may be good by Way of Contract upon 251 ä 
a Surrender of a Leaſe for Years; for 2 Mod. 174. — 


when the Leſſor takes an Affignmentrender hi 


or Surrender. of the Leſſee's Term, he L. 3 
agrees to take it undet ſuch a yearly is. ag Y 
Rent, and ſuch Agreement or Contract of Conrad, 

1s a good Foundation for an Action eh hep, 
Debt if it be not performed, whether Debt. 


the Agreement be by Deed or Parol. 


III. By 


30 1 nn 


i. B t Words a Rent __ 150 re- 
| ſerved or created. 
How ſeveral Rents may be reſerved 
in one Deed. 
Of the Times of Payment | in Law. 


By wuhat And here firſt of a Rent Serviess this, 
Words a Rent-as has been ſaid, being ſomething in Re- 
mY be tribution for the Land. that paſſeth, it 
Gn. Lit. 47. muſt be reſerved by ſuch Words as im- 
5 4 ply.a Return of ſomething that was not 
449. in the Grantor before, in Lieu of the 
Perk. Sect. Land given; and be Reddendo, 
= com. Reſervando, Solvendo, Inventendo, and 
# 32. b. 137. ſuch like, are proper Words by which 


A Rent-Service may be reſerved. 


18 
85 
2 5 


Perk. 693. But if a Man maketh a 1 „ 


And theſe, as 
pe. Lands except 12 d. or præter 12 d. 


ſerves, are Rent; theſe are no good Reſervations ; 3. 
Words which becauſe theſe are only Words proper to 


1 reſerve to the Leſſor Part of ſomething 


Things that in being, and which would other wife 


5 or has paſs by the Leaſe, 


Poſſeſſion, at 5 | 
the Time © 06k is if « Manas a Leaſe Salvo, 
made or ſaving 205, Rent, this is no good 


Reſervation ; ; becauſe there can be no 
ſaving 
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ſaving of any thing not in bring: And 
conſequently, a Rent-Service being a 
Return of ſomething, not in the: Leſſor, a 
in Lieu of the Land given, cannot be 
reſerved by Words that, in their moſt 
extended Signification, can ou: re- 
ſerve N e in 1 


But if there be Lord 120 Tenaut by; perk. Seck. 
Knight's Service, and the Tenant makes65o. 
a Gift in Tail to hold by a Penny, 
Sako forinſeco ſervitio, that is, ſavin 
to the Tenant ſuch Service by which he 
held the Land of his Lord; this is good 
to make the Donee hold by Knight's 
| Service: for tho' the Tenant had not 
the Service in himſelf before the Gift, 
yet it was a Service in being, for the 
Tenant was obliged to do it -to his 
Lord; and therefore it is but reaſonable, 
that he might ſave that Service to him- 
ſelf, which he was, at the Time of the 
Gift, obliged to perform t to another. 


80 it is, if there be Lend. Meſne and 2 Rol. Ab. 
Tenant, and the Meſne holds by 449- 
Knight's Service, and the Tenant by 
Socage, if the Tenant makes a Gift in 
Tail W Rent, and ſaving the 

Knight's 


Of Rents; 


Enigbis Service; the Nanee Doner, in, this. 


Cal, ſhall 8 hold by. K night's 
Service: becauſę this; Service was. in 


being, and chargeable, upon the. Land at 


the, Time of the Gift, though the Te- 
nant was not. obliged, to do it himſelf; 
and therefore may. be reaſonably. layed: 
to him, who parts with the Land upon 


which, it was before chargeable: And 


the rather, as ſuch Conſtruction is moſt; 


dense te dhe Fublie, and the: Dogge 


| ingly takes. it ander ſuch Charge 


Moar 45 
Cro. Eli” 
482. 

2 Rol. Ab. 
449. Farrin- 
tan v. Wiſe, 


not injured. thereby, he wile. 


By: Articles of Agreement indented, 
between A. and B. it is covenanted and 
agreed, that 4. doth, let black Acre to B. 
far five Years, from Michaelmas follow-. 
ing; provided always, that B. ſhall pay 
at Michaelmas and Lady-day 101. by 


even Portions yearly; this. Proviſo-is a 


good Reſervation, of the Rent: for as 
the Words amount to an immediate 


Demiſe of the Land, ſo the Rent, which 


is but a Renibulion for the Land; ought 
to, de paid immediately; and it cannot 
be conſtrued to be à Sum in Grok,/ be- 
cauſe * the Words of the Articles, | 

Gren 


Of Ren. 233 
(which, being indented, are the Words 
4; both Parties,) it is to be paid yearly. 


IF 


uo. Lands be leafed to A. and he co- Plow! cd 
Venants and grants to render and pay, . 134: ©. 
for the ſaid Lands every Year during the & Drake — 
ſaid Term, to the Leſſor, his Heirs and da 
Aſſigns, 10 I; this amounts to a Reſer- Cro. Ja. 398. 
vation. 80 it is, if the Leſſor cove- aeg . 
nants that the Leſſee ſhall hold and 1 Rol. Rep. 
enjoy the Land; and the Leſſee, in 1 2 
coihideratione Præmiſſorum, covenants 2 Bultt. 281. 
to pay the Leſſor, his Heirs and Aſſigns, Sir William 
an annual Rent of 10“ during the Jones "SY 
Term; 3 for bere the Rent is plainly 

given as a Retribution for the Land 

wbich the Leſſee holds; and this being 

by Indenture, ; the Words are looked 

upon to be ſpoken by both Parties; and 
therefore may reaſonably be conſtrued, 

that the Leſſor, in Conſideration of the 

Land demiſed, referves the Rent agreed 

| upon, by Way of Retribution or Re- 

turn; : and therefore it has been ad- 

Judged, that ſuch Rent goes with the 
Reverſion to the Heir; and the Execu- 

tor of the Leſſor ſhall never recover by 

Virtue of the Covenant. 


55 D When 
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When the Reſervation & the "week; bs. 
made by Prager Words, in what 
Caſes they admit of 2 8 Re- 
fer vation, in the ſame Leaſe. 


Regula. And here a Difference is to — @- | 
_ 172. ſerved, between a Rent reſerved intire 
5 Co. G2 0 in the Reddendum, upon a Demiſe of ſe- 
2 Rol. Ab. veral Things in the fame Leaſe, (for 
2 "TY the Reſervation ſhall be taken as- one 
202. Knight's and intire); and where Rent is not at 
Caſe, firſt reſerved. intire, but upon the Re- 
ſervation. is ſeveral, and apportioned to 
[What 7.rg the ſeveral Things demifed : — For In- 
of the Parties ſtance, if a Leaſe be made of ſeveral ] 
. Houſes, rendering the annual Rent of 
ſeveral Reſer- 5 J. at the two uſual Feaſts, viz. for 
vations. one Houſe 3 J. for another 10 Shillings, 
and for the reſt of the Houſes the Re- ; 
fidue of the faid Rent of 51. with a 
Clauſe of Re-entry into all the Houſes 
for non-payment of any Parcel of the 
Rent: this is but ove Reſervation of 
one intire Rent; becauſe all the Houfes 
were leafed, and the 5.1. was. referved 
Dyer 339. b. as one intire Rent for them all; and 
2 LS: the viz. afterwards does not alter the - 
me Caſe, Nature of the Reſervation, but only 


5 Co. 55. declares 


| Of . Rents,” Eo 


| declares the Value of each Houſe, But 
if the Leaſe had been of 3 Houſes, ren- 
dering for one Houſe 3 J. for another 


* 
Moor%g8. on 
this Diſtinc- 


tion. V. poſt. 


204. and for the third 206. with a 


Condition to re- enter into all for the non= 


payment of any Parcel; theſe are three 


everal ' Reſervations, 8 7 in the Natute 


of three diſtinct Demiſts, for which the 


Avowry's muſt likewiſe be ſeveral ; for 


each houſe, in this Caſe, is only charge- 


able with its own Rent; the intire Sum 
being not at firſt reſerved out of all the 
Houſes demiſed, and afterwards appor- 
| tioned to the 3 Houſes according to 


their reſpective Value, as in the former 


Caſe: but the particular Sums are at 
firſt reſerved out of the ſeveral Houſes ; 
and therefore the non-payment of the 
Rent of one Houſe, can be no Cauſe of 
N into another. 


8⁰ if the Leſſor had reſerved out of 
one Houſe 3 J. during 5 Years, and 205. 


oat of another Houſe during 10 Years, ** 

and reſerve another Rent out of the ſe- 

cond to commence 10 Years after; theſe 

are diſtin Reſervations and ſeveral De- 

miſes, and each Houſe is ſubject to a 
D for its own Rent. a 

D 2 So 


TY 
2 Rol. Ab. 
* 


* 


| , Of Rents. 
' Cro. Elin. So if 5 demiſes the Scite and De- 
e Ro. meſnes of the Manor of C.; and alſo 


gers. the Manor of C.; and all other Lands 


and Tenements thereunto belonging, 
reſerving for the ſaid Scite, and De- 
meſnes and Premiſſes therewith letten, 


3 J.; and for the ſaid Manor and Pre- 


miſſes therewith letten ꝙ J.; this is not 


a joint but a ſeveral Leaſe, vi. one 


Leaſe for the Scite and Demeſnes, and 


another for the Reſidue of the Manor; 


and the Reſervations are alſo ſeveral 
and diſtinet. 


If a Tal be made of two 8 


Habendum one Manor for 20 5. and the 


* 


other Manor for 105. theſe are ſeveral 


Reſervations; and each Manor is char- 
ged with its reſpeAtive Rent. 


10 Co. 106. a. A. made a Leaſe of a Cellar for a 
Kart , Vear, and if at the End of the Year 


Hob. 276. the Parties ſhould agree that the De- 
miſe ſhould continue, then to have and 


to hold the ſame for 3 Years, Red- 


dendo ande annuatim durante Ditto 


Termino 40 8. ; this is one intire Re- 
ſervation, as well for the firſt Vear as 
for the 3 Years: for the Words Di#o 


7. er mino 
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Termino extend to both Terms indie 
ferently, 


"Abd: as there may be ſeveral Reſer- Several 1 
vations in the ſame Leaſe, by the Wire 
created by 
of the Parties, ſo there may by Act of in Law as well 
Law; as when a Leaſe is made to an as by the 
Abbot or Biſhop in their public Capa- Words of 
dT ( the Parties. 
cities, an S. reſerving a Rent; the Moor 202. 
Leſſees are not Joint-tenants, bat Te- 
nants in Common : and therefore the 
Reſervation muſt be ſeveral, and the 
Reverſion, to which the Rent i is. inc 
dent, muſt follow the Nature of the 
particular Eſtates on which it depends; 3 


and therefore muſt be ſeveral too. 


So if there be two Tenants in com- Lit. Sed. 314. 
mon, and they make a Leaſe for Life, Co. Lit. 197. 
rendering Rent; this Reſervation, tho 6 
made by joint Words, hall follow the 
Nature of the Reverſion, which is Se- 
veral, in the Leſſors; and therefore 
they ſhall be put to their ſeveral A 
fizes if they be diſſeiſed, as if there had 
been diſtinct Reſervations: But if the 
Reſervation had been of an Horſe or 
an Hawk, which is not in its own 
Nature ſeverable, then, for the Neceſ- 


W 2 ſity 


| 38 ED 0% Shu 
_ tity of the Caſe, the Law admits them 
to 2 in one Aire. 8 


By wihat Wards a Rent 7569 558 
Rent Seck, may be granted, and 
the Manner of creating them. 


Iii Sec. 218. A Rent Charge 3 a Rent Seck Aif- 

1 fer only in this, that the Grantee has a 

e ed wee Remedy for the Recovery of the for- 

Charge and mer without an a&ual Seiſh in, but not 

Rent Seck. for the latter: — The granting them or 
creating them may be conſidered to- 
gether: And the common and ſafe 
Way is to do it in this Manner: 
When a Man ſeized of Lands grants, 
by Deed Poll or Indenture, a yearly 
Rent to be iſſuing out of the ſame 

Land, to another, in Fee, in Tail, or 
for Life, &c. auth a Clauſe of Diſtreſs, 
this is a Rent Charge; and if the Grant 
be without Clauſe of Diſtreſs, this is a 
Rent Seck. 


Lit Seft.219. And ſince the Statute of Quia Emp- 
Plow. 134. a. fores, Sc. if a Man makes a Feoffment 

n Fee, reſerving Rent, and , the Rent 
1 Behind, that it ſhall be lawful. for 
Gee a Rent n 70 Brain this 1 is a Rent Charge ; 


Charge is cx 
1 4 the 


0% a — 39 


the Word e being in this Caſe 
conſtrued by ſome to amount to a 

Grant of the Feoffee ; — But ſuch Rent, 

without che Clauſe of Diſtreſs, would be 


Seck. 


And in many Caſes, without Words In what Caſes 
of Granting, the Law creates a Rent dhe Loy cre⸗ 
Charge; becauſe 1 it is the Deſign of the 8 wel 
Law to render all Contracts binding out Words 
and effectual, ſo far as the Intention of 1 
the Parties may be gathered from the 424. 
Deed; and ſuch Interpretation is made 
ftrongeft againſt the Grantor, becauſe 
he is preſumed to receive a valuable 
Conſideration for what he parts with: 

And hence it is, that if a Man obliges 
himſelf to F. S. in an annual Rent of 
10l. Percipiendum annuatim de Mane- 
rio de D. and bindeth the ſaid Manor, 
and all the Chattels thereia to a Di- 
ſtreſs; this amounts to a good Grant 
of the Rent, and F. S. may diſtrain 


for it, 


So if I bind my Goods and Lands to Co. Lit. 147. 


the Payment of a yearly Rent to J. S. 2 fal. Ab. 

this is a good Rent Charge with Power 424. 

to diſtrain, tho' there be no expreſs Bro. tit, Rents 
4. | D 4 Words 4 
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Words ot Grait ” ' Diſtreſs : Or if 1 

grant, that, if ſuch Rent be in Arrear, 

1. ſhall diſtrain for it in the Manor ] 

of D. this is a good Rent Charge; for 

in all theſe Caſes it is evidently my In- 

tention that my Land be liable to the 

Charge, when I bind it to the Pay- 

ment of ſuch a Rent, or I give F200. 

Power to diſtrain for it in my Land; 

| for the Diſtreſs that 1 impowered Fi 

to take is in the Nature of a Pledge, - 

which always ſuppoſes that it ſhall re- 
main in the Perſon's Hands to whom 

it is given, till it be redeemed by the 
Payment of the Money for winch it is 

originally taken. 


Co. Lit. 147. So it is, if I grant to F. S. that hoes : 
2 Rol. Ab. and his Heirs, or the Heirs of his Bo- 
424. dy, ſhall diſtrain for 40 5. Rent in my 
Ice Manor of D.; this is a good Rent 
What a Rent Charge in Pee or in Tail: becauſe the 
Charge in Fee Power of diſtraining is in one Caſe gi- 
or in Tail. ven to the Heirs general, and in the 
bdther to the Deſcendants of the Body 

Nota. of F. S. and whoever has a Power of 
dꝗiſtraining, has an Efate in the Rent 

for which the Diftreſs is Sven, for the | 

former Reaſons. 


| ts "I 
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Bat if I grant a Rent of 405. out of A Grant of. . 
the Manor of D. and if the Rent be 425: out of 
behind, that the Grantee ſhall diſtrain 2 7 | 
in my Manor of S.; this Power of the Rent be 


Diſtreſs in my Manor of S. ſhall not 5 
amount to the Grant of a Rent Charge ſhall difirain 
out of the Manor of S. for tho', in in the Manor 
the former Caſes ſuch Conſtruction is . 1 
admitted to ſupport the Intention of Rent Charge 
the Parties, where the Grant is not ex- in 2 7 I 
plicite ; yet in this Caſe, the Reaſon of, 

| ſuch Conſtruction fails; becauſe here is Co. Lit. 147. 
a plain Grant of the Rent out of the a 
Manor of D. and the Diſtreſs is given 
in S. as a Means for the Recovery of! it, 
for which he had no Remedy by the 
Grant it ſelf: and therefore the Rule, 
Expre ſſum ſemper facit ceſſare tacitum, 
takes place here; that where the Inten- 


tions of the Parties are evident, there 


1 24. 


that Conſtruction ſhall never be ad- 


mitted, which the Law only allows in 
dubious Contracts, Ut Res magis valeat 
quam pereat ; for if that Manner of In- 
terpretation were admitted, the Grant 
might be made double, and the Grantor 
twice charged, againſt the Deſign of the 
Grant, 


Thus 
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„dee, Tha if there be Lond and Teumt 


by certain Rent, and the Tenant grants 
by Indenture to his Lord, that he may 
diſtrain for the ſame Rent in all his 
Lands within the fame Town, and he 
hath other Land there; yet- this Grant 
does not create a new Rent, but only 
gives a more extenſive Remedy for the 
old; for tho' there be a Diſtreſs to the 
Lord, in Land which he could not di- 
ſtrain for before the Grant; yet, by 
the expreſs Words of the Parties, that 
5 Diſtreſs ; is only a Remedy for the Rent 
already in being; and therefore by no 
Implication ought to be extended to a 
new Grant. 


If a Rent If a Rent be granted to A. and if the 


— Rent be behind, that a Stranger ſhall 
— 4 diſtrain for it, for the Uſe of the Gran- 


Stranger ſhall ee; this is a good Rent Charge in A. 
l the Diſtreſs limited to a Stranger 
Grantee, if for his Benefit, is, in Effect, making 


the Rent, &c. him the *, VIEW" s Servant for thar Pur- 


. =_ poſe; and what a Man may do by one 


425. Servant, he may do by himſelf, or * 
other. 


But 


%, Rents, _— 4. 


But if ide Diſtreſs had been limited Ib. 
to a Stranger, without ſay ing for the Secus, if not 
| Benefit of the Grantee ; ſo that the Li- N 
mitation of the Diſtreſs may ſcem to nefit of the 
be independant on the Grant, ang Grantee. 
without Relation to it; this Diſtreſs 
does not make it a Rent Charge, ſince, 
by no Words in the Deed, the Diſtreſs 
al be applied to the Uſe or Advan- 
tage of the Grantee, 


If a Man grants a Rent out of three a Rent — 
Acres, and grants over, that if the ed out of 3 


Acres, with a 
Rent be in Arrear, the Grantee ſhall ö 


diſtrain for the Rent in one of the teſs out of 
Acres (naming it); this is one intire one, this a 


Rent, but it cannot be a Rent Charge 2 
for the whole; becauſe the greateſt a Rent 
Part of the Land out of which it iſſues, de and 
is not chargeable with any Diſtreſs for avs 1 
the Recovery of it: and Denominatio ou of the ſaid 
umenda a Majori, it is taken to be a | | 
Rem Sect ; he: in the Words of the bb. 
Grant, the —— can diftrain only 7 Co. 24. b. 
in the one Acre: and whenever the 

Remedy by Way of Charge for the 

Rent is Non-commenſurate to the Rept, 

the Rent is called Seck, and the Charge 


18 


— — — 
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is only an Appurtenant or Appendix to 
the Rent, and does not give it its De- 
nomination : And the Reaſon is, be- 
cauſe, if the original Grant ſhould be 
loſt or worn out by Time, and a Man 
were to preſcribe for it, ir he were to 
give it the Denomination of a Charge, 
it would graſp more Land, than was 
originally intended to be charged; and 
therefore the Law binds them down to 
the Domination of the Rent as Seck, 
and to ſet forth the Charge as an Ap- 
purtenant, that by Length of Time no 
more ſhould be comprehended in the 
Charge, than was originally intended 
in the Grant of that Charge. 


* 


A Rent to 2 80 it is if a Kit be granted to two 
and their 


Heirs out of And their Heirs out of one Acre, and 
1 Acre; and that it {hall be lawful for one of them 


that one only 
man 8 bis Heirs to diſtrain for it, this is a 


as to one ij a Rent Sech; and the Diſtreſs given to 


Rent Seck; one is only an Appurtenant to the 
but if the one 


3 Whom Rent: : and this comes within the Rea- 
the Diſtres ſon of the former Rule, becauſe both 


was nuf given, the Grantees have not a Remedy by 


then the other 
may diſtrain Way of Charge commenſurate to the 


in the whole Rent granted. But if he, to whom the 


Eſtate. 
. Diſtreſs was not limited, dies, the Sur- 


. vivor 
7 Co. 24. b. 


* 
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vivor ſhall diſtrain; becauſe the whole 


Rent is then in bim, and the Remedy 
by Diſtreſs, which was given to him 


and his. Heirs, ought, in Reaſon, to 
be extended to the Recovery of the 
whole Eſtate given, and he is now in 


Seiſin of the whole Rent . the firſt 


Grant. 


45 


If A. leaſes a Manor for Life, ren- A. grants a2 


derin ing 5 J. Rent, and afterwards grants! 


this Rent in Fee to B. to have after the 


Rent to B. 
and his Heins 
after the - + 


Death of Tenant for Life, and that B. Death of C. 


may diſtrain for it after the Death of 


who is Tenant 
for Life; 


Tenant for Life, this 18 a good Grant good. 


of a Rent Charge of 5 J. to B. in 2 Rol. Ab. 


fee; for tho' 4. granted only the“ 


51. reſerved upon the Leaſe, and that 
Grant was not to take Effect till after 


the Expiration of the Leaſe; yet inaſ- 
much as the Grantee has Power to 
diſtrain after the Death of Tenant for 
Life, it ſhould: ſeem, as if he had 
granted the 5 J. reſerved. upon the Leaſe, 
only to. aſcertain the Quantum of the 
Rent which the Grantee ſhould have 


out of the Manor after the Expiration 
of the .Leaſe ; for Falſitas Demonſtra- 
tionis non deftruit Veritatem Rei. 


So 
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Bro tit. Grant, tho if A. ants: and onde to 4B. s 
69. 73. Rent of 51. to be taken out of his 
| 1 1k Ab. Lands, which Rent A. has of the Grant 
A. grant a of his Father; tho A. had never any 


— — 4 ſuch Rent dom dis Father, yet this 
he bas of Gtant of A.'s ſhall be good to create a 


he bas of 
the Grant of Rent Charge in B. : for it is evidently 


* 9 the Intention of A. that B. ſhall have a 
ſuck Rent Rent of 51. out of his Land; and a 


from his Fa- Miſtake or Error, in the Deſctiption of 


= the Thing referred to, ſhall not render 


Charge to Y. the true Deſign of the Contract inef⸗- ; 


O_o and void. 


f 4 grants a If a Man grants a Rent out of "4 


"_ nes, th Land to J. S. and his Heirs, and grants 


Heirs, add that he may diſtrain for it during his 
grants that he Liſe, this is a Rent Charge in F. S.; 


Aug u becauſe he may diftrain the Land out 


Life ; this Of which it iſſues, during his own Life: 


good Ghring but it ſhall be Seck in the Hands of his 
a Rent Seck Heits, becauſe by the expreſs Words of 
after he dies. __ Deed the Remedy was to ceaſe 
his Death. Alter if the Diſtreſs 


bad been limited only for Years; ſor 


then the intire Rent had been Sec: be- 


cauſe the Remedy being temporary, i 
not adequate to the Right which is 


per- 


of _ 4 


cerpethal'; and a Remedy inadequate 4 
and not correſpondent to a Man' 8 ight | - 
is no Remedy at all. ; 4 


| If a Man Tiled of 20 A8 of cb. Lit. 147. 
Lang: grant a Rent of 205. Pertipi- > 
endum de qudlibet Acrd Terre ſuæ, or 
out of every Acre of his Land; this is 
in the Nature of a ſeveral Grant out of 
every Acre; for the Grant ſhall be 
taken moſt ſtrongly againft the Gran- 
. tor, and the Grantee ſhall have 208. 
out of each Acte. 


If licks be two Tenants in common, 5 Co. 7. b. 
and they grant a Rent of 20 s. per An. Plow. 140. 
num out of f their Land, the Grantee ſhall . 1 = 
have 40 5. Rent; for as their Eſtate is Co. Lit 197. 
ſeveral, ſo ſhall their Grant be too: * 267. b. 
and therefore each ſhall be taken to 


grant a ſeveral Rent of 205. 


If a Rent be granted in the Manor 
of D. Percipiendo of 100 Acres Parcel 
of the faid Manor, with a Clanſe of 
Diſtrefs in the ſaid roo Acres; this 
Rent affects only the 100 Acres: for 
the laft Words explain 1 in what Part — 

the 


ys * 
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the Manor the Rent and the N 
| ſhall be taken. F 


8 Co. 154. b. If A. bargains and ſells pond to B. 
Co. Li. 147· by Indentute, and, before Inrollment, 


Regula. 


= both join in a Grant of a Rent 


Charge to E.; this, after the Inroll- 
ment, ſhall be conſtrued the Grant, of 
B. and the Confirmation of of. :. be- 
cauſe, when the Bargain and Sale is 
jarolled, it has the Effect of a Deed i in- 
rolled from the making thereof; and 
therefore it muſt be the Grant of B. 


who had the Land at the Time of the 
Grant made: But, if the Deed had ne- 
ver been inrolled, then it ſhould have 
been the Grant of A. and the Confir- 
mation of B.; becauſe the Land never 


paſſes from A the Deed being incf- | 
fectual, and void without Inrollment. 


Of the Days of Payment. 


And theſe are by the particular, 45 
pointment of the Parties in the Deed, 
or;,by Appointment of Law in Default 

- Loo And here it is true, that the 
Law will never control the expreſs Ap- 
pointment of the Parties, where ſuch 
| Ap- 
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. 22 ntment will an fever their Tntch- 
' F:0n ; but tho? there be particular Days 
mentioned in the Deed for the Payment 
of the Rent; yet if the Manner of ſuch 
- Appointment will not fully anſwer the 
"Deſign of the Contract, the Law in 
ſuch Caſe will alter or tranſpoſe the The Law wil 
Words of the Deed: becauſe it is the os. 
great End of the Law to execute” all they do not 
Contracts, however unwarily or inarti- 8 1 
ficially framed, according to the Pur- te Coubagt. 
port, and Intention of the Parties, upon 
the whole Deed : Thus, for Inſtance, 
if A. makes a Leaſe to B. the fixth of | 
Auguſt; rendering yearly the Rent of 
405. at two Terms of the Year; 
vis. at Lach- day and Michgelmas, by 
equal Portions ; tho', in this Caſe, 
the Appointment of the Parties, Lach. 
day be the firſt Term mentioned, yet 
hy firſt Payment ſhall be made at Mi- 
chaelmas enſuing. the Date of the Leaſe; 
for, without {ſuch Tranſpoſition, the lob. 172. 
Intention of the Parties could never be 8 Lit. 217. 
fulfilled ; becauſe the Rent is reſerved b . 
annually, and the Leſſor would loſe the 172. a. 
Profits of one half Year, if the Rent 2 Brownl. 
was not payable the firſt Michaelmas : ***' 
for then the Leſſee - muſt enjoy the 
| E Ke 


4 


n 0% Says 
Land, from the Date of the Leaſs o 
the firſt Michaelmas, without paying 
any thing: and ſo likewiſe, ane: the 
laſt Lach- day of the Term to the Ex- 
piration of it; becauſe tho the Leaſe 
ended in Au guf, yet the Payment was 
not to be made till the Michaelmas fol- 
fowing, before 2 Time * Leaſe 
** 


Aleaſe made bY 2 Man makes a Leaks the firſt 
from the firſt Day of May, reſerving Rent payable 
Do of May, quarterly; this ſhall be intended quar- 
reſerving Rent d 
payable quar- terly from the making of the Leaſe: for 
terly, ſhall if the Beginning of the Quarter ſhould 
22 be conſtrued to be any other Day tban 
the Leaſe. the Date of the Leaſe, the Leſſor 
2 Rol. Ab. would loſe the Profits of his Land for 
749, 40. ſome Time; and conſequently not have 
quarterly Payment made _— the 
Continuance of the Leaſe. N 


A Leaſe con- If a Leaſe be made * Vears, pro- 


r vided that the Leſſee ſhall pay for it, at 


chaelmas and Michaelmas and Lady-day, 10 J. 6 
Lady. day, by equal Portions during the Term ; tho 


even Portions, 
| during the this Rent is not made payable yearly, 


Term, good, yet the Law conſtrues it to be ſo: be- 


Dapable made cauſe it is payable at the two Feaſts -- 
Payable _ | : N during 


— * - 
* SPE 


duzing, the Fama. Fey aha conſe- 
quently it muſt be paid yearly ; becauſe 
if there be any Omiſfion of the Pay- 
ments any one Year during the Leaſe, 
it 1s not 2 at the two Feaſts W 
the T . 


8 80 if the Rent bad been able year- Moor 459. 
ly, without ſaying during the ſaid 
Term; yet the Payment muſt be made 

every Tear during to Continuance of 


the Leaſe; 


if a Man grants 2 Rent of 10 l. to Rel 4. 
another, a at the two uſual Feaſts 450. 
of the ; this ſhall be intended by 
equal Portions, tho' not ſo mentioned 
in the Deed : becauſe where. there are 
two, ſeveral Days appointed for Pay- 
ment, it is the pou” equal Conſtruction, 
that a Moiety of the Lowe ſhall be paid 
at each Day. 


And if a Leaſe be TR rendetingn. 
Rent at the two uſual Feaſts of the 
Year, without ſpecifjitig what Feaſts 
in certain; the Law conſtrues ſuch 
Payments to be made at Michaelmas and 
Lag day, becauſe thoſe are the uſual 
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Days A petec in Contracts of * Na. 
ture for Payments. | 


us. Lſſce for Life grants an under Leaſe fot 
Clan's Caſe. two Years, if he ſo long lived, reſerving 
Cro. Ja. 370. yearly during the Term 100 J. at Mi- 
Gro. El. 380. chaelmas and Lady-day, by equal Portions, 
3 2 247- of within 13 Weeks after every of the 
r0, El. 5365, Caid Feaſts ; if the Leſſor dies after Mi- 


$f for chaelmas, and within 13 Weeks, there 
— 7 wg is no Rent due for the laſt half Year $ 


Years, if becauſe the Leſſee has Election in this 


be ſo long Caſe, either to pay the Rent at Mi- 


lives, reſerv- 
ing Rent pay- chaelnias, or any Time during the 13 


able at the - Weeks; and if it be not paid at "ml 


two uſual * / : 4 : 
Feaſts in the chaelmas, it is then the fame as if the 


Year, or 13 Rent had deen made payable 13 Weeks 


Weeks after after Michaelmas only: and conſe- 
if the Leſſor 


en eee quently the Leſſor dying, 2 the Leaſe 
one of the thereby determining before the Rent 


Feaſts andDay hecame due, the Leſſee ſhall not be 
of Payment, 


the Leſſee Obliged to pay it: for the Leſſee ſhall 


pays no Rent not be oblige to make any Return or, 
for the half 


Year. «Retribution for a Thing he has not en- 


joyed to the Day he was to e the 
Retribution. ä 


I 


Cro. 33 227. But if Tenant i in Fee malte a Leaſe 
3 1 for Years, to begin at Michaelmas, ren 


dering 
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dering 1001. per Annum, at Michaelmas Vel. 167. 
and Lach- day, or within ten Days af- 0 
ter every Feaſt ; it ſeems, by the better 1 Bulſt. 1. 
Opinion, that the Rent is due the /aft 
Michaelmas Day of the Term, without 

any Regard to the 10 Days: : for the 

Reſervation being annual, at the two 
Feaſts, or within ten Days, it ſhall be 
conſtrued at the End of every ten Days 
during the Term, as moſt agreeable to 

the Defign of the Contract; and there- 
fore the Law rejects the ten Days after 

the laft Fraſt, becauſe the Term ending 

at Michaelnas, there cannot be ten 
Days after it during the Term for Pay- 
ment of the Rent. And this Con- 
ſtruction is the more reaſonable; be- 
cauſe, to give the Leſſee his Election to. 
make the laſt Payment either at Mi- 
chaelmas or ten Days after, as in the Secus of a 
former Caſe, were to put it in his Power — __ 
to avoid Payment of the laſt half Year's by Tenant in 
Rent: for if it were to be conſtrued Fee. 
not to be due till the End of the ten 
Days, the Leſſor could never oblige 
him to pay it; becauſe then the Term 
would be ended before the Rent became 
due: but the Addition of the ten Days 
Was only to enlarge the Time of Pay- 


E 3 went. 
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ment, . not to prevent the Payment, 
or to remit any Part of ** Wen . 


ir. To wh; Rent r be rel 
ved or granted: And by what 
Words the Rent, being reſerved, 
may be continued to wok that ave 
to have the Reverſton after, the 
Death of the Leffor 13 bac ftngd 
os a 
Regul. $2. And "4008 Litthron's: Text. ie do 
To whom Rent laid down as a ſure Rule, zhat 0 Rent 
may, or may (which is properly called Rent) may be 
e reſerved upon any Feoffment, Gifs. or 
Lit. Sect. 346. Leaſe ; but only to the Feaffor, Doner, 
_ Lit. 143. L.efſor, or to their Heirs, and in no 
2 Rol. Ab. manner may it be reſerved to any ſtrange 
& 1 Perſon: And the Reaſon of hs Rule 
6. is this; becauſe the Rem 1s. ſomething 
; ply by Way of | Retribution for - the 
Land; and therefore ought to be made 
of BY bim from whom the Land 'paſſes :— 

- - Beſides, the Reſervation to a Stranger 
was prohibited to avoid the Danger of 
Maintenance; for, if they were allow-. 
able, Perſons mi ght make Reſervations 
to powerful Mew, who might extort 
more from the Tenant than was origt- 
nally contracted for: And therefore, I 

preſume, 
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. it was, that the King was Moor 2 
excepted out of the Rule, and * Ks. T 
to make the Reſervation of Rents to a 447 · 
Stranger; becauſe there could be no 
Danger of Maintenance in this Caſe, 

there being no Perſon ſo great and pow- 

erful as the King himſelf, ms parted 
with-the Land, = 


If therefore A. enfeoffs B. upon Con- 4. enfeoffs B. 
dition that B. and his Heirs ſhall ren- on Condition 
der to C. and his Heirs, a yearly Rent o — 7 | 
of 107., and if he fails, that it ſhall to C. and his 
be lawful for A. and his Heirs to re- 2 for - 
enter; this is not in the Nature of any a 8 
Sort of Rent, but a Sum in Gro/s, te entry to 4. 
which the Feoffec is obliged to pay r —_ 
prevent the Re-entry of the Feoffor. to C. 

For at common Law, before the Statute Lit. Sect. 345. 
of Quia Emptores, &c. it could not be 
good as a Rent Service, becauſe nothing 
paſſed from C. for which a Retribution 
ought to be made: — Nor can it be 
good by Way of Rent Charge, becauſe 
C. hath no Remedy given him by the 
Deed to charge the Land with it, or 
otherwiſe to recover it: — Nor is it a 
Rent Seck, becauſe tho' it ſhould be 
ance paid to C. and he thereby have 


E 4. Seiſin 


— 
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- Seifin of it, yet he ſhall-never haye 185 
Aſiae for the Recovery of it; becauſe 

the Penalty by the Deed is a Re. entry tQ.- 
A.. and his Heirs, which for ever dane 
mines it. 


Co. Lit. 213. But if 4 and 0. bat 0 bis Caſe 
| : joined in a Feoffment of the Land by 
Deed, reſerving Rent to them both and 
their "Heirs, and the Feoffee had-grant- 
ed, that it ſhould be lawful for — 
” ind their Heirs to diſtrain for the Rent, 
this had been a' good Rent-Charge to 
them both: eee C. being Party to 
2 * Deed, has a Remedy by Diſtreſs, 
for the Recovery of it; and when the 
Feoffee impowers C. to diſtrain on the 
Land, ſuch Grant, as is already ob- 
ſerved, always ſuppoſes that the Diſ- 
treſs, which is in the Nature of a. 
Pledge, ſhall remain in the Perſon's 
Hands to whom it is given, until it be 
redeemed by the Payment of the Thing 
for which it was originally taken, * 


| Cro. Car. 288, But hs the Huſband poſſeſſed of 


209 |, Aa Term for Years in his own. Right, 
Sir Wm. 

Jones zos, joins with his Wife in an Aſſignment of 
309. the Term, reſerving Rent to him and 


his 


8 37 
bis Wife, and the Survivor of them, if 2 Rol. Ah. 
they ſhall ſo long live; and if the Rent 8 
be in Arrear, that it ſhall be lawful for 2 Sand. 368. 
them and the Survivor of them, and 
for the Aſſignees of the Survivor of 
them, to re- enter, but the Wife never 
ſeals or delivers the Deed, this Rent 
determines by the Death of the Huſ- 
band; for it could be no good Reſer- 
vation to the Wife, becauſe ſhe had no 
Intereſt in the Land to part with, and 
therefore could have no Rent Service 
reſerved to her by Way of Retribution 
for a Thing ſhe had never in her to 
part with: nor can this amount to a. 
Grant of a Rent Charge to her, as in 
the former Caſe of the 1 men it did 1 
to E.; becauſe here, the Wife, having 
never ſealed and delivered the D 
could be no Party to it; and there does 
not appear to have been any Clauſe of 
Diſtreſs. limited to the Wife by this 
Deed, as there was to C. by the Deed 
of Feoffment; and conſequently. it 
could not be a Rent Charge upon the 
Land: nor is it good as a Rent Seck in 
her, becauſe iſſuing out of a Term for 
Vears, it muſt in its Nature be a Chat- 
tel. Intereſt, for which no Aſize lies, 


which 


Hob. I 30. | 
2 Rol. Ab. reſerving Rent to his Heirs ;' or makes 


447. 


Lit. Sect. 346. 
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Which is the only Remedy, After Sela, 
for the Recovery of a Rent Sect: nor 


would the Executors of the Haeſband 


be intitled to the Rent, tho' it was li- 
mited to them and the Survivor of 
them, and the Aſſigns of the Survivor 
during the Term; becauſe the _ 
vation to the Wife was evidently” in 


tended to create an Intereſt and Right 


in her to the Rent, and therefore ſhall 
not be taken as Words of Limitation, 
againſt" the original Deſign of them. 


If a Man makes a Leaſe for Years, . 


a Leaſe: to commence after bis Death, 


Co. Lit. 99. referving Rent; this is Rent Service 


b. 213. a. 


ariſing in the Heir, not by 
Purchaſe of ſuch Rent, but 


ay of any 
4 an In- 


_ cident to the Reverſſon deſcending to 


the' Heir: and therefore may be re- 
leaſed by the Anceſtor doring his Life, 
which it could not be, if it were a 
New Purchaſe in the Heir. And fo it 
is if the Rent was reſerved upon a Leaſe 


for Life, or Gift in Tail; the Reaſon 


is, becante the Reverſion desc from 
the Anceſtor to ſuch Heir, and the 
Rent Service is incident to the Re- 

verſion: 


Ll 
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. And che Anceſtor. might as 
well contract for any new Incident to 
atiſe to ſuch Reverſion, as a Min that 
hath an Eftate in Land _ wk 
lach original n 
But if the an bend wad Hob. 130. 
10 the Son, tho be happened after- Rol. Ab. 
wards to be Heir, ſuch Reſervation it 5 Sand 307. 
void: ſor it cannot be good by Way of 
Rent Service, becauſe the Son has not 
the Reverſion to which the Rent is in- 
cident at the Time of the Leaſe made; 
and, if the Son dies before the Rent 
commences, it may go to a different 
5 than the — which be⸗ 
longs to the Heir of the Father; And 

ſuch Reſervation cannot be good by 
Way of Neu Grant, becauſe the Word 

tht not rt a new 
Graf 5 N it be tha to the Perſon 
from whom ſuch Intereſt moves. 


If an original Grant be noch of Bro. ti 
Rent, to commence after the Death of Grant 86. 
J. S. it is good: for this is not like the pj, "agus 
Cafe of Lands where the Livery mult Palm. 29, 30. 
carry the Freehold immediately, and? Vent. 20%; 


where the hs for Want of diſ- 
 tipguiſhing 
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tinguiſhing where the Frechold is, may 
be of Prejudice to the Rights of others; 
for if the Frechold was to be granted in 
Futuro, and a Man had brought his 
Præcipe againſt the Grantor, after he 
had proceeded in it a con ſiderable Time, 
the Writ might abate by the Frechold's 
veſting in a Stranger, by Reaſon of a 
Conveyance made by the Grantor be- 
fore the Writ brought. But the Grant 
of a Rent de Novo, is not attended with 
the like Inconveniency ; for no Man 
can have a Precedent Right to a Thing 
which is originally created by the Grant 
itſelf. Vet Q, at what Diſtance of Time 
ſuch Charges may be allowed to com- 
mence, whether it muſt not be after the 
Lives of Perſons in eſſe; for if they be 
indefinite, they ſeem to have the ſame 
Tendency to a Perpetuity as any con- 
tingent Remainders or executory Inte- 
reſt: And the bare Affection of a Per- 
petuity is ſufficient to damn any Con- 
Veyance. ; 

But a Rent! in 2 or 1 created, 
cannot be granted to commence after 
the Death of J. S. becauſe to ſuch 
Rents, there may be precedent Titles 


and 
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#hd therefore ſuch Grants are not good; 

| for ſuch Freeholds, by thus being ſplit 
and ſevered, do hide the Perſon in whom 

the Right i is: And therefore the Party 

' that has Right will not be able to dii- 


cern againſt whom to bring his Preecipe 
for the Recovery of it. 


And as there can be no Reſervation 
to a Stranger during the Life of the Leſ- 
ſor ; ſo neither can a Rent be reſerved 
after the Death of the Leſſor to any 
Perſon, who has not the Reverſion af- 
ter his Death: for as in the former 
Caſes the Reſervation was void, be- 
| cauſe there can be no Retribution or 
Return made to him that gave not. the 
Eſtate ; ſo after the Death of the Leſ- 
for, the Rent muſt be reſerved and paid 
to him who has the Reverſion : for 
fince, during the Continuance of the 
particular Eſtate, the Reverfioner loſes 
the Profits of the Lands, the Rent, in 


Equity, ought to be paid to him as a 
Compenſation for that Loſs. 


Therefore if A. covenants and grants Cro. Cat. 
with B. that he ſhall have and enjoy 7. 
Black Acre for 6 Years, and B. cove- 

nants 


' 9 'R — 2 
7 $ | * * * 
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nants to pay A. his Heirs, Executorz, 
* i het and Aſſigns, an annual 


Rent during the Term; this, as is ſaid, 


being a good Reſervation of a Rent, 
ſhall, Ted be paid to 
the Heir who has the Reverſion, as a 


| Retribution for the Profits of the Land, 


Co. Lit. 47. a.; 


2 Rol. Ab. 


450. 


which he cannot enjoy during the 
Term: And the Executor of A. mall 
never have any thing by virtue of the 


Covenant, tho it be in expreſs Words 


granted to A, and his — Ad- 
miniſtrators, Sc. So if A. makes a 
Leaſe, reſerving Rent to him, his Exe- 
cutors and Aſſigns, and dies, that Rent 
is determined ; for the Executors can- 
not have it for the former Reaſon, be- 
ing Strangers to the Reverſion, which 
s an Inheritance : And. therefore, they 
275 never to enjoy the Profits of the 
Land after the Expiration of the Term, 
can never have a Right to the Retribu- 
tion, or Compenſation for them. 


45 Biſhop leaſes for Years, reſerving 
Rent, Proviſo quod Tempore Vacationss 
dicri E pi ſcopatus, reditus prædictus, ſe- 
cundum Ratam Temporis, ſolvitur Capitu- 
lo Ecel 1 Cathedralis dicti Epi ſcopatils, 


with 


Of Rents. 


with a Clauſe of Re-entry to the Suc- 
ceſſor for non-payment of the Rent; 
the Chapter, being never to come into 
the Succeſſion of the Lands belonging to 
the See, can have no Right to a Return 


of Service from the Leſſee. 


if chere be two Joint-tegants, and # Rol. Ab: 


they make a Leaſe by Parol or Deed 


Co. Lit 47.4; 


Poll, reſerving Rent to one only, yet it 1 Vent. 161, 
ſhall enare to both; but if the Leaſe 162, 4. 


had been by Deed indented, the Reſer- 
vation fhould have been good to him 
only to whom it was made, and the 
other ſhould have taken nothing. The 
Reaſon of the Difference is this; where 
the Leaſe is by Deed Poll or Parol, the 
Rent ſhall follow the Reverſion, which 
is jointly in both Leffors : And the ra- 
ther, becauſe the Rent being ſomething 
given the Joint-tenant to whom it is 
reſerved in Retribution for the Land, he 
ought to be ſeiſed of the Rent in the 
fame Manner he is of the Land de- 
miſed, which is equally for the Benefit 
of his Companion and himſelf : But 
where the Leaſe is by Deed indented, 
they are eftepped to claim the Rent in 
any other Manner than it is reſerved by 

the 


the Deed; becauſe the Indenture is the 
Deed of each Party, and no Man ſhall 
be allowed to recede from his own. ſo- 
lemn Act. | 


By what Wordl the Rent ORE 
may be continued to thoſe who are 


to have the Reverſion after the 
Death of ths Leſſor. 


Difference * Abd here firſt is obſervable the Dif- 
war 1 Ce ference, between a general Reſervation 
cular Reſerwa- without mentioning any Perſon in cer- 
tain to whom the Rent ſhall be paid; 

| CL N * and a particular Reſervation to the 
450, 289. Leſſor, without mentioning any otber 
2 Sand. 369. Perſon to whom it ſhall be paid: for 
— 4 where the Reſervation is general, the 
Latch 101. Rent ſhall be carried over to the Perſon 
— 192. which ſhould have ſucceeded in the 
Ver 45. Eſtate, if no ſuch Leaſe had been 
made: But where the Reſervation is 
particular, as o the Leſſor, without 

going any further, there the Rent ſhall 

determine with bis Death, tho' the 

Leaſe upon which it is referved be ſtill 
continuing. As for Inſtance, A. makes 

a Leaſe' for Years, reſerving a certain 

Rent, without aging to the Leſſor or 


* bis 


l Rents. - 
bis Heirs ; yet this general Reſervation But if he only 
ſhall. carry the Rent, not only to the Lef- 7. — * 
ſor, but even to his Heirs that ſucceed i in ends at the 
the Reverſion, becauſe. the Rent is re- 1 „ 
ſerved as à Retribution or Compenſa- 
tion for the Land demiſed; and there- 
fore ought, from the Nature of the 
Contract, to be of equal Duration with 
the Demile — But if A. had made a 
Leaſe, reſerying a certain Rent to him- 
ſelf, this Rent ſhall determine by his 
Death; becauſe, having reſerved it ex- 
preſly to himſelf, he kn thereby deter- 
mined how long the Reſervation hall 
continue; and therefore it fhall never 
be carried farther than that Period f 
Time to which the Leſſor himſelf. has A 
fixed i ett aid. 26 1 £19739 | | 
80 if the Leaſe had been made bas I. Sale wi 
yielding; and paying to him. and his A/* ferves to him 
Ius yearly, . the Rent of 10 5. this eee 
Rent ſhall likewiſe determine by his ae 
2 and bis Heir ſhall. never have his Death. 
; becauſe there are no Words to car- Vin 46 
2 it to the Heir, who is to have the 163. 
Reverſion; and the Leſſor having ex- m Ab. 
pręſly ee it to himſelf, has thereby c > cg 47. 
determined it to his own Life. Cͤeo. Car. 


2 | 290. 
F | 80 2 Lev. 13. 


Log ©: Rent. 


TD 


Hos * e bad bern: | 
NN =” to the Leſſor and his we 7 0445 g 
Executors or his Executors or „ in theſe Caſes 
3 * the Rent e je with the Liſe of 
pm 47.a. the Leffor :—for the Executors cannot 
take the Rent, becauſe if it be conti- 
nued beyond the Life of the Leſſor, it 
muſt be carried over to him that muſt 
ſacceed in the Eſtate, and that is the 
Heir at Law: —the Heir cannot take, 
beeauſe there are no Werde! in che Deed 
to n it to him. Mb | 


1 Vent. 161. So if a Man poſſeſſed of'a Term of 
amen Ren 100 Years, makes a Leaſe for 50 Years, 
kis reſerving Rent to hin and his Heirs; 
erm to him this Rent determines at his Death: 
— eu for the Heir cannot have it, becauſe he 
Aer ſucceed in the Eſtate, being a 
Chattel Intereſt, to which the Rent, if 
It continues after the Life of the Let 
for, muſt belong and the Executors 
.cannot have it, becauſe there are no 


Words to carry it to them. 


But if a Man ſeiſed of Fands i in | Fee 

makes a Leaſe for Years, reſerving Rent 
_ to; him and his Her, during the Term; 
4 0 ; this 


2 Rents. . On 


this en hall not determine by A Rent reſer- 

the Death of the Leſſor, but the Rent {gang bi Af. 
ſhall go io his Heir : for tho' there be figns, during 
no Mention of his Heirs in the Reſer- l Term. | 
vation, yet: [there are Words which evi- * N 

denily declare the Intention of the Leſ- Latch gg, 

ſor to be, that the Payment of the Rent 9 1 
{ball be of equal Duration with the 2 Rol. Ab. 

Leaſe, the Leſſor having expreſly pots > Ee Lee 
vided that it (hall be paid during the d to the 
Term; conſequently the Rent ms 1 

carried over to the Heir, who comes 

into the Inheritance after the Death of 

the Leſſor, and would have ſucceeded 

in the Poſſcſſion of the Eſtate, if no 

Leaſe had been made. And, if the 

Leſſor affigns over his Reverfion, the 
Alhgnee-thalt have the Rent as incident | 

to it, becauſe the Rent is to continue 

during the Term; therefore the Rent 

muſt follow the Reveran;: ſince the 

Leſſor made no particular Diſpoſition of 

it WN from the Revetſton. 


1 2 Leaſe be ARR for Ven! re- Cro. Eliz. 


ſervieg Rent during the Term to the; Vent. 161, 


Leſſar, bis Executors and Aſigus, this, 162, 163. 
by the Judgment of Richmoxd v. Butch- 2 3 0 


er's s Caſe, determined upon the Death 2 Lev. 13. 
; F 2 of 5 Co, 15. K 


1 0 Rentho . 
of the Leffor, and did not 80 to the 
Heir: But this Judgment has ſince been 
| + overthrown, by the Authority of the 
> ' Caſe of Sacheverell v. Frogate; endl,” 
the Reſervation being to the Leſſor and 
his Affigns during the Term; (for the 
Words Executors, Sc. are void, the 
Leſſor having the Inheritance, ſuch 
expreſs Words evidently diſcover the In- 
tention of the Contract, and that the 
Leſſee agreed and bound himſelf to the 
Payment of the Rent during the Con- 
tinuance of the Demiſe. i" Ohe 


1 Vent. 162. So, for the ſame Reaſon, if a Ter- 

mor for 50 Years leaſes for 2 5 Years, 
l reſerving Rent to hin and his Heirs au- 
= . ring the Term; the Executors ſhall have 
2 the Rent after the Death of the Leſſor. 


Cro. Els. II A. rants a Rent Charge to B. for 
* gel. 40 Years, with a Clauſe of Diſtreſs to 
„„ Wil B. and his Heirs during the Term, the | 
Executors of B. may diſtrain for it du- 
ring the Term: for the Diftreſs is ex- 
; preſly given during the Term, and 
therefore muſt belong to the Bagger, ; 
Who has a Right to the Rent Qharke, 
TT. wt beg Chattel Intereſt, 


Fa 3 If 


” 
* ' 
i - 
” 


— 
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m If A. Wake a Leaſe; echt Rent A Rent to a 
to him or bis Heirs, this is a good r. er 
b Reſervation during the Life of A. but — dn- 
Leid to his Heirs: becauſe the Reſer- ring che 
vation being to him or his Heirs, in the Laier _ 
 Disjunfive, both cannot take it; and Vent. 65. 
the Word Heirs cannot be a Word of 5 ag 112. 
"Limitation, becauſe if they are to take 
at all, they muſt take originally ; ; for 
if the Rent veſts in the Leſſor, it can- 
not afterwards go to the Heirs, for that 
would be contrary to the Words of the 
Reſervation, which limited the Rent 
either to go to the Leſſor or his Heirs, 
but not to both of them. OT. 


But i it lia been adjudged, at where An Abbot 


kesa Leaſe, 
an Abbot made a Leaſe, rendering Rent reſerving — 


to bim o R his Succeſſors during the Term, to him er his 


that this Reſervation was good to the Suc--Succeſlor du- 


the 
ceſſor after the Death of the Leſſor: be- TE this 


cauſe here, by the expreſs Words of the good 2 
Deed, the” Rent is made payable du- 205 ood 
ring the Continuance of the Term; and 112. Malio- 
therefore, as incident to the Reverſion, ties Cale 
Cro. Eliz. 
muſt go in Succeſſion with the Inhe- gg,, 832. 
ritance; and for this Reaſon the Suc- 1 Ng 148, 


ceſſor of the Abbot, or Aſſignee of the 63. 
Þ | Re- 


MH : 
. 
* 
y 2 4 # $ 5 * 3 


Revecſion, muſt neceſſarily have it ; for 
the Rent being but a Rerribution, for 
the Land, none can have a Right 10 at; 


| - but. thoſe who would have ſucceeded 4n 


the Eſtaje of the Land. for which the 


- -* Retribution, is Biyen, if it op! never 
been leaſed. e e 


Hard. 89 to | 


96. 
1 Vent. 152, 


fb! Tac in Fail al gau 7 far 


, 4 reſerving Rent to him, bis Heirs 
and Aſſigns ;, his Rent (ball go with. the 
| Reveiſion to the ſpecial Heit in Tail, 
tho' it be reſerved to the Heirs general: 

for the Word Heir ſhall be taken in 
'what Senſe ſhall beſt anſwer the Nature 
of the Contract; which is, that thoſe 


who would have ſucceeded in the Eſtate 


if the Leaſe had never been made, (hall 


enjoy the Rent, as the Retribution 
given them for Want, of, che Lang, ur. 
ring the Leaſe, . 5 Hoff Hdd#08 


If J be Tenant for is with. 72 


veral Remainders over, ſo. ſettled by 


Limitation of Uſes, with a Power to 


Tenant for Life to make Leaſes, who 
makes a Leaſe reſerving, Rept to bim, 


brs Heirs and Aſſigns; this is a good 


| Relei vation, and thall go. to thot. in 


Remainder: 


Of . Rents, 
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Remainder: for when the Tenant for 


Life makes a Leaſe purſuant to ſuch 


Power given him by the Settlement, 


ſuch Leſſee derives his Eſtate out of the 


Inberitance, which before the Settle- 
ment was in the Tenant for Life; and 
the Settlement being by ſuch Conſtruc- 
tion of Law ſubſequent to the Eſtate of 
the; Leſſee, thoſe in Remainder, to the 
Tenant for Life are his Aſſignees, to 
whom the Rent, by the expreſs Words 
of the Leaſe, is reſerved and limited 
oy the Death of the Tenant for * 


80 i the 3 had 3 in 8 Co. "1 b. 


this Caſe to the Leſſor, and to every 
Perſon to whom; the Reverſion and In- 
heritance of the Land belongs during, the 
Term; this is a good Reſervation. to 
thoſe in Remainder; and the Law, in 


ſuch a Caſe, will diſtribute the Rent 


according to the ſeveral Intereſts under 


the Settlement: But Lord Coke ſays, 


that the ſureſt Way is, for Tenant for 
Life to reſerve the Rent annually during 
the Term; and then the Law diſpoſes 
of it as incident to the Reverſion. 


If 


* 


Co. Lit. 12 
5 b. 


Co. Lit. 12 


or Gt. 21 


1 


of : Rent 


cf i 2 | Mag PTY * 280 of 4b 
Part of the Mother, makes Leaſe for 
Life, or Gift in Tail, Teſerving Rent to 


bim and bis Heis; "this Rent ſhall go, 


with the Reverſion, to the Heirs of the 


Part of the Mother: becauſe the Na- 


ture of the Contract is ſuch, that the 
Retribution ſhould go to thoſe that loſs 
the Profit of the Lands during ee 


Tit 122 J. 14 Ir 7 7$ NM 
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But if he had Bude 2. 


Free, reſerving Rent to him and his 
Heirs; the Rent ſhall go to the Heir 
of the Part of the Father : becauſe 
here is an intire Diſpoſition © of the 


Land, and the Rent is in the Nature of 
4 new Purchaſe, coming in to the Fa- 
mily from the Grant Gf the Feoffee; 


and therefote"the"Blobd! of the Father 


2 preferred. 9 2412 n att 0D 
t ee bio zd : nem. 2 238 Sti 
ine T 101 h r in ih theft 
NWannnd 2025 01 Ve oti1 

S577 pot [1 134742 4 * CAS 
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v. Of Ahe Aerde Remedie es Wo the 
l of - Rents : but before 
this is ſhewn, it will be neceſſary 
to take Notice of ſome Things 
that muſt be done by the Perſons 
that are to purſue theſe Remedies 
before they can recover by them. 
And here is to be conſidered; 

Aſt. In what Caſes a Demand is 

;  neceffary.. 2dly, At what Place 

{ and Time dach Demand RAG be 
e * 4 3! | > 24.914 


4 . 815 4 
1 


1. 15 > Whit Caſes A Demand | Is ne 
Dil ceſſaty. uU $33 1 


And ins the material Difference N 1 
obſervable between à Remedy: by Re- 7; Hob: 205.” 
entry, and a Remedy by Diſtreſo, for . 
the non: payment of Rent. For where 1. 51. b. 7 
the Remedy is by Way of Re-entry. for Vaug. is Fog | 
non-payment, there muſt be an actual Co. 28. b. 
Demand made previous to the Entry, . 
otherwiſe it is fortious: becauſe a Con- 
dition of -Re-entry is in Derogation of 
the Grant, and the Eſtate at Law, 

Lp. once en is not to be re- 
8 1} 4 Fe £2 2 


Hut. 1 
Hob. — 


230 
orclif. 


ſtored by any ulſequent- Payment ; 


and it is preſumed; that the Tenant is 
there reſiding on the Premiſſes, in or- 
der to pay the: Rent, fot the Preſer va- 
tion of his Eſtate, unleſs the contrary 


appears by the Leſſor being there to de- 


mund it: And therefore, unleſs there 


be a Demand made, and the Tenant 
hereby, contrary to the Preſumption, 

2 not to be upon the Land ready 
y.the Rent, the Law will got al- 


De Leflor the Benefit of Ree-entry 


to defeat the Tenant's Eſtate; without — 


| wilful Default in him; which cannot 


appear without a Demand ay. / * 


been made upon the Land. 


o it is; if there be A Nomine . 
18 to the Leſſor for non-payment, 
the Leſſor muſt demand the Rent, be- 


28. b. fort he can be iulitled to the Penalty: 


Har. 42. yy 
Hob, 85, 


133. 


Ot if the Clauſe had been, that if the 
Net were behind, that the Eſtate of 
the Leſſet ſhould. vals and be void: in 
theſe Caſes there muſt be an adi De- 
mand made, becauſe the Preſumption 
is, that the Leſſer is attendant en tho 
Land to: fave: his Penalty, and preſ 


his Eſtate; and therefore ſhall not be: 


0 þ — N | uni 
8 
— y- - 
— 
+. " 
* — - 


,. Rents. 
poniſhed, without a wilful Default: 
and, that cannot. be made appear, with- 
out a Demand be proved, and chat it 
was nat anſwered... And the. Demand SC 10600 
in theſe Caſes moſt be made on, the Day 
prefixed for the Payment, and-alledged , 
exprelly, - to ob been made, in ee 
ane, ein 0 0 L 3195 vd to ne 2 > 60 


| Bot. where the Remedy. 725 Revo 2 Row.” 
very. of the Rent is by. Diſtreſs, Then re be tin — | 
needs no; D vevious to il for without a 
treſs; tho the The ſays, e the Demand. | 
q Rent behind, being lawfully. 1 
ee manded, that the Leſſor may diſ- 
4 train: But the Leſſor, natwith- 
| ſtanding ſuch Clauſe, may diſtrain when 
the Rags homes dye, So it is if A. has a 
Rent Charge, and if it be behind, being 
lawfully demanded, ; that iben A. ſhall ns 
diſtrain, be may nevertbeleſsdiftrain witb - 
: e Deruang: becauſe this Re 
is not. in. De/truc?ion of the Eſtate; 
for 15 Diſtreſs i is only a Pledge tor the 
& ment of it; and the very ta 8 | 
2 Diſtreſs is a legal Demand = the 
ny to pay the Rent, which is all that 
was, gequired. by the Deed: And the 
is not isjured by the dne, % 


: | MVSEVN. 
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the Diſtreſs; ; becauſe upon the nder 
of the Rent, the Pledges are immtme- 
diate ately reſtored. or a Writ of Detinne 
er. 2 after the Quantuj of the Rent has 
the Pledges been ſettled in Replevin. Whereas in 
muſt bei * the Caſe of Re-entty, or of the Pe- 
N nalty, the Tenant is really injured, ei- 
elſe a Writ of ther by the Loſs of his Etat, of the 
Wn lies. | Payment. of a a greater Sum, than the 
Wl 6 Regt, which. cannot be reſtored upon 
0 0 4 the Payment of the Rent: And there- 
aa fore be ſhall not be puniſhed in ſuch 
TEES) ; Ciſes, without a wiſfar Default in Him, 
bich cannot "otherwiſe a ppcar, than 
by the Proof of 4. Demand not an- 
ſwered by the Tenaft. * ren _ 
But this ge neral Pitts n mult be 
—_ og ery 0 ' theſe Reſtriftionst— 
Demand, Pitſt, that if the King makes a Leaſe, 
> 3 4  refervitg Rent, With a Clauſe of Re- 
- 56: G44 entry fe or non- aymedt, the King is not 
Moor 132. obliged to make an) e Reines 
to Bis Re-entry ; but the Tenant is 
obliged to pay the: Rent, for the Pre- 
ferbailoh of his Eſtate: becaufe' it is 
beneath the ro yal Di hity of the Crown 
to attend a Subject to Gall the Rent; 
bot the Law, Tor the Support of that 


Dignity, 


- 


n 


Dignity, obliges every private Perſon to 
attend the King, with the Services tus 
to him, TE | 


But this Exception is not to be ex- But the Kung 
tended to the Dutchy Lands, tho they wuſt miike'a” 
be in the Hands of the King; for che Demand he. 
King, in this Caſe, muſt make a De- re-enteriints ' 


mand before he can enter into ſuch we Dutch; 


Lands for nun- 
Lands. But this is by the Statute of payment ß 


1 Hen. 4. which provides, that when N ws 
the Datchy Lands come to the King, 154. ere” 
they ſhall not be under ſuch Governn 
__ and Regulation as the Demeſnme 
and Poſſeſſions belonging to the Crown © ++» 
are: for the Act ſays, quod taliter modo, | 
et per tales officiarios vel miniſtros gu- 
bernentur, . 'etfi ad | Culmen Dignitatis 

Regie aſſumpt minime fuiſſent: So that 

by this Act they are to be conſidered as 

if they were in the Hands of a Subject; 

and conſequently. a Demand neceſſary. 

But if the King, in Caſes where he 

need not make a Demand, affigns over A patentee 
the Reverſion, the Patentee cannot en- ſhall not enter 


for non-pay- 
ter for non-payment without a Demand nent, witout 
previous: becauſe the Privilege is inſe- apreviousDe-' 


purably annexed | to the Perſon of the mand: 


Ning, 25 the Support of his royal Dig- 3 — 2 5 


nity ; Cro. Elia. 
462 | 


8 
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nlty; and therefore dall nat be exten 
ded to Caſes where n is nd . 


* 


| Fe a is, 
-whire the <= is payable at a Place of 
athe Land, with a Clauſe, that if the 
Rent be dekind, being lawfully deman- 
ded at the Place off the Land or 
ofthe here the Clavſe is, that if the Rent ba 
— bg ” behind, being lawfully demanded of 
both theſe Cs: he Perſon that is to pay it, that then 
I b he may diſtrain: in theſe Caſes, tho“ 
| before they the Remedy be by Diſtreſs only, yet 
can diſtrain. the Grantee: cannot diſtrain . a 
previens Demand; becauſe bete the Di 

treß and the . Ag ee 
but different Acts, to be 
performed. at different Places and Times, 
the. Demand muſt be previous to the 
Diſtreis; for the Diſtreſs is an Act of 
at between the Parties, and not 
of | common: Right, and therefore muſt 


de uſed in the Manner that 1 ee | 
for e CNS 


Where the | When a Diſtreſs is n it 
ente appoints where it ſhall be iaben, but 

n no Demand previous to it; 
| neceſlny. | becauſe 


o n 79 
becauſe it conſiders the Diſtreſs itſelf as 

a Demand: and if it were otherwiſe, 

the Tenant might elude his Lord, by 51 

driving = the Beaſts, But where the Secus if given 

Diftre iven by che Avreement of dy the Agree- 

the Partic > Sd = nk ee the Panic, © 

Law appoints is altered by the Agree- 

ment of 'the Parties, then a Demand is” 

neceſſary to be made to intitle to the b 
Diſtreſs; becavfe both the Diſtreſs and 1 
the Demand ariſe from the Agreement 

of the Parties, and by Conſequence the 

Demand muſt be previous, II * 

the ID. wg | ; | 


But de the Clauſe is no more, 2 Rol. Ab. 
than that if the Rent be behind, being fac. 
* demanded, without ſaying at leb. Dy. 1 

any Place off the Land, or of the con. 348. 
Perſon of the Grantor, that then the 
Grantee may diſtrain, there needs no 
actual Demand: Pecnuſe here the Diſ- b 
treſs and Demand is but one compli- 
cated AF, the one included in the 
other, and alt done at one Time and 
Plact, Di x. upon the Land; for the 
Diſtreſs is in itfelf a lawful "DentaniF: | q 
and therefore there needs no actual De- — 
mand previous to it: becauſe all that 
was requited by the Deed was a lawful 

* i Demand, 


* 

\ v4 % 

Si * 
. 


be 4 


* 3 1 2 4 
— «x GY 


Plow. 70. 

Kidwelly's 

Caſe. - 

4 Co. 73. a. 

Moor 408, 
8. 

G0. Eliz. 

415, 5352 

536. 
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Demand, which the Diſtreſs in, its c on 
Nature! 1 1 U Pn 85 


& ” al 
1 * * EY i W. 


3 There IM e to bare * 
another Exception admitted, that where 


the Remedy was by Way of Entry 
* non-payment, that yet there need- 
ed no Demand, if the Rent were 
made payable at any Place off the 
Land: becauſe they looked upon the 


'® . 


Money, payable. off the Land, to be 


in the Nature of a Sum in Groſs, 


which the Tenant had at his ow-n Peril 


undertaken to pay. But this Opinion 


has been intirely exploded, for the 


Place of Payment does not alter or 
change the Nature of the Service; but 
it remains a Rent as much as if it had 


been made payable upon the Land: and 


therefore the Preſumption is, that the 
Tenant was there to pay it, unleſs it be 
overthrown by the Proof of a Demand: 
and without ſuch a Demand, and 


Neglect, or Refuſal thereupon, there 
is no Injury done to the Leffor ; and 


conſequently the Eſtate of the Lees 


nl 9 be defeated or determined. 


Where the 
Leſſor has a 
Power to Re · 


Bt. ; hy the Pawes of | Noor is, 
given to the Leſſor for non- payment of 


Rent, 


. Of Rents. | 8x 


Rent, without any further Demand; enter for non- 
here it ſeems that the Leſſee has un- Rent wlan 
| dertaken to pay it whether it be de- any farther 
manded or not, and there can be no Pemand, the 
Preſumption in this Caſe in his Favour, — 
becauſe, by diſpenſing with the De- his Peril. 
mand, he has put himſelf under the 
Neceſſity of making an actual Proof 

that he was ready to tender and pay the 

Rent. | 1 


Another Exception, where the Re- A Tender on 
medy is by Diſtreſs, is, that where the Be Land the 
| 2 y the Rent 
Tenant was ready on the Land to pay became due, 
the Rent at the Day, and made a Ten- or if the Leſ- 
der of it, there it ſeems there muſt be a — 
Demand previous to the Diſtreſs; be- ment, the 
cauſe, where the Tenant has ſhewn 1 * 
himſelf ready on the Day by the Ten- e 
der, he has done all that can in Reaſon he can diſ- 
be required of him: for it would put Hob. 20). 
the Tenant to endleſs Trouble, to oblige 2 Rol. Ab. 
him every Day to make a Tender, it 427. 
being altogether uncertain when the _ 
Leſſor ſhall come for his Rent, when 
he has omitted the Day which he him- 
ſelf appointed by the Leaſe for Payment 
and Receipt thereof; as the Leſſee muſt 
expect the Leſſor, and be ready to pay 
e G it 


3 1 _ or elſe t e Leſtor may diſtrain for it 
without any Demand: So, where the Leſ- 
ſior has e the Day of Payment, and 
was not on the Land to receive the Rent, 
he muſt give the Tenant Notice to pay 
it before nd dat i it; becauſe 
the Tenant ſhall be put to no Trouble 
where it appears that he has n I» 
nothing on his Part. | 


| Hod. 207. * And where the Tender was made by 

erer the Tenant only on the Land at the Day, 
| the Day, dere there a Demand on the Land is ſufficient 
a Demand on to juſtify a Diſtreſs after the Day; be- 


8 2 cauſe the Demand is of equal Noterity 


| maintain a with the Tender: and, by a Parity of | 


Diſtres. Reaſon, the Tenant ought to take No- 


tice of ſuch Demand, as well as the Wy: 


| Beer of the Tender on the Land. 


Hob. 200. But if the ant had ee his 


_ Ad. Rent on the Day to the Perſon of the 
Bat if the Leſſor, and he refuſed. it; it ſeems, by 
1 vas to the better Opinion, that the Leſſor can- 
3 not diſtrain for that Rent without a 


che Demand Demand of the Perſon of — 758 


— — de becauſe the eee ought to be equally 


L. 4 notorious 


G © gy 


L notarious to the Tenant, as "Os Tender 
was to the Lord. 


Saif the ER by ae 4s . 207 
nant. holds be perſonal, as by Homage or Hu. 
Feakty, the Demand muſt be of the 
Perſon of the Tenant : becauſe this Ser- 
vice is only performable by the very 
Perſon of the Tenant ; and therefore a a 
Demand where he is not, would be im- 
proper. Again, if the Rent be Seck, 7,0. 29. a. 
and the Tenant be ready, at the 1 
Inſtant of the Day of Payment, to pay 427, 428. 
the Rent, and ="4 Grantee is not there ©? = . 
to receive it, he muſt afterwards de- Where a Ten- 
mand it of the Perſon of che Tenant, n 
the Land, before he can have his af: s — 
ſize > ' becauſe the Tenant, by the Ten-the Demand 
der at the Day, has done all that was go Per: 
required on his Part; and if the Gran © 
tee might have his Afize, after ſuch 
Tender on the Day, without a De- 
mand of the Perſon, the Tenant might 
be made a Diſſeiſor, and Damages for a 
the Diſſeiſin laid upon him, without | 
any wilful Default in him: But in the erde, 
Caſe of a Rent Charge, after ſuch Ten- if the Tender 
der of the Tenant's on the Land, the — 
Grantee may demand afterwards the 
G2 Rent 


: [4 
. ; ; +a k #%. 
. F : . * * a . © 4 . A 8 ; " I 
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Rent up on the Land; becauſe. he has 
his Remedy by Diſtreſs, which is no 
more than a Pledge for the Rent, and 
"this not being to be found and. taken off 
the Land, the Grantee need only to 
demand bis Rent where he can find his 
Remedy, which is upon the Land: 
But in this Caſe, if the Grantee can- 
not find the Tenant on the Land to 
demand the Rent, he may, at the next 
Feaſt on which the Rent is payable, de- 
mand all the Arrears on the Land; and 
if the Tenant be not there to pay it, he 
has failed of his Duty, and is guilty of 
a wilful Default, which amounts to a 
Denial; and that Denial being a Diſ- 


BY Feen of the Rent, the Grantee may 


have his Afize, and by that ſhalt re- 
cover all the Arrears. A 


os 
3 % E #3 


 Neithera But if there has been neither a Ten- 


Tanker by « der of the Tenant, nor a Demand of the 


Kent Seck at Grantee, on the Day, there the Gran- 


3 Day, nor tee may afterwards demand the Rent 
the Grant,” 0 On the Land: becauſe, the Tenant, ha- 
vet it i ſuf- viog omitted to do his Duty by a 2 
—_— der on the Day, is ſtill obliged to 

madeion the - anſwer the legal Demand of the Gran- 


Land to bring tee, which 18 well made upon the 
an Aſſize 


Land; 


/ Kent. 85 
Land ; becauſe the Rent iflues thereout: 7 — 2 
for when there is no Tender on the: þ 
Day of Payment, the Rent is due, and FA Sect. 
cubs: every Day afterwards, and 28 
therefore a 4 in the ſame Man- 

ner as the Law requires is ſufficient; 

and conſequently the non-payment, af- 

ter a Demand on the Land, is a Denial 

and Diſſeifin for which the Grafiee 

Nile have his Affe. I. 


110 a Leaſe be madk > wee Wives, A Bond given 

and a Bond is given for Performance of 2 — 
1 and Payment of the Rent, — = 
the Leſſor may ſue the Bond without Rent, if vo 
demanding the Rent; for the Bond be- en de 
ing only a a collateral Security for the Day, he 
Rent, makes no Alteration in the Na- Bond may be 
rute of it, but it muſt ſtill be paid in! wks, ey 
the ſame Manner, and at the ſame Time Hob, 8. _ 
and Place, as if there were no Bond Ce. Car. 76. 


given; and therefore is ſubject to the Chapman v. 


| Chapman. 
former Neale“ one Diſtinction as to the Cro.-Eliz. 


Demand. 1285 „ +44 4419 a / 991 E 


i, 4 


Ik there de ined Things 0 in Several De- 
one Leaſe, with ſeveral Reſervations; _— — 
with a Clauſe, chat if the ſeveral yearly vadans, and 
| Rents reſerved be behind or unpaid, in if the Rent be 


behind in P 
G 3 Part erin ll + 


— 


222 


| — 


07 Ss. 


3 Part or oy by the Space of, one. 
pros, Month after any of the Days at which 
Demands mult the ſame ba mocks paid, that then It 
- N ſhall be 'Jawful-for the Leſſor, into ſuch 
Vaugh- 7» of the Premiſſes, whereupon ſuch Rents 
being bebind is or are reſerved, to fe- 

enter; theſe are in the Nature of 47 

tin Demiſes and ſeverul Reſerwutions, 

and conſequently chere muſt Ne find 

1 . Demands on each Demiſe, to defeat the | 

| "_ _ ene | 


b 8 us 10 ue Necefiry if the 
= meſes Demand of the Reus; there is a Dif- 
fſerence between 6 Condition and a 
— Limitation : for Inſtadce; If Tenant 

| (as the Caſe was by Mar- 
_ Ad riage Settlement, with. Power to make 
Leaſes fot 21 Vears, ſ% long as the 
foerit, k a LI Tee it -Excecutors or Afgn, ſbali 
miruion, and day pay the Rent "reſerved, makes a 


W a 


n. Laeaſe purſuant to the Power, the Te- 


Vaugh. 31, ant, at his Peril, is obliged! to pay the 


332. Tri. Rent, without any Demand ef the 


22 aan Leffor : : becauſe the Eſtate is limited to 


| E continue only ſo long 2s Al Rent * 


paid; and therefore, for the nen- per- 
en ade 0 dens ES 
de 


07 ds „ 87 1 


hd Eſtate muſt determine: As if ann 
Eſtate be made to a Woman dum fola 
fuerit, this Word dum is a Word of Li- 
mitation which - determines her Eſtate 

upon her Marrias iage,—Note that it is the Hob. __ 
better Way for i the Leſſor to have 76 Ab, 
Clauſe of  Re-entry for non-payment. of ** 
the Rent, than a Clauſe for the Leaſe 
to be ain becauſe there is no Re- 
entry previous to determine an Eſtate 
already void in itſelf: yet even in this 

Caſe, if the Leſſor forbears to make an 
adtual Demand when the Rent is in 
Arrear, he may recover it by an Action 

of Debt, or Diftreſs, and ſo continue 

the Lease; becauſe, thoſe Remedies 
not being in Defzaſance of the Grant, 

the Leſſor may purſue them without 
l actual * as is | One] ob- 


n. of — Place, * Ti me, - 
and 1 the Rent muſt be 4 


And here again we muſt e the Of ce Pan 
Difference . Reniedy by Rav. Yemen... 
entry and Diftreſs, For where the Rent 
is reſerved upon Condition, that if it 
„ 


. —— rt — 
* —— — 
— 
0 
= 
o OOTY 
1 me . K a R 


* 
— — rtp eros ome 


bn — 


Co. Lit. 201. 2 * 


Rn 04 Rents; 
Co. Lit. 153- bez behind, the Leſſor may enter; in 
a. Bel. Ab. ſuch Caſe the Demand muſt be upon 


428. the moſt notarious Place on the Land: 


and therefore, if there be a Houſe on 
te Land, dhe Demand rag be wade 


40 ding; and the Demand being RS 4 
3 Leon. 4. to give Notice to the Tenant, that he 


— 25 may not be turned out of his Poſſeſſion 


.. without a wilful Default; ſuch Demand 


ought to be in a Place where that Ho | 
ng; Intention will be beſt an{wercd. 


A Rent — 4 hy» 2 Rent Seck be an out of 4 
granted out of 


A. payable payable at B. the Grantee may demand 


5 may it at A.; and if the Tenant be not there 


be demanded to pay it, this is a Diſſeiſin, for which 


at either Place. 


Cro. Ja. 507, the Grantee may have his Aſiae: and 
508. Smith v. a Demand at B. had been likewiſe good; 


i 8 becauſe that, by the expreſs Appoint- 


334- mem of the Parties, was the Place 
and Dal. where the Rent was made peyable; and 
2 Bol. Ab. therefore a fit Place to demand it. 


428. | | 
| A'Demand of But a Demand of the Perſon of the 


the Perſon of Tenant is noti ſufficient of the Land, 
the Tenant off | i 

the Lang becauſe the Demand is required to be in 
not good, order to an ne Fayment; but 


oF k no 


no Pet ſon is reed to. carry bis c Car. | 


Wealth about; him, for that is ee &. Lie. 1 —_ 


ſuppoſed to be at the Place of his Hay Li. Sea. 233. 
bitation, or upon the Land from which 
it is gathered ; and [therefore . the De- 
— of the Perſon of the Land, being 
not ſufficient to anſwer the Intention af 
the . is ene 
If the tw — a Leaſe, reſerving4! — 
Rent, the Tenant muſt pay it without n 
Demand, as is ſaid, either to her Re- be paid to her 
ceiver for that Purpoſe, or at the Re- N 1 
ceipt of the Exchequer, as well as if, qu . 8 
by the Words of the Leaſe, the. Rent Demand 
had been made payable R her Exche: S817 „ 
quer, or into the Hands of her Re- b. 7 
ceiver, | But if the Queen grants .the © 2 
Revetſion, the Patente muſt. demand i = ”" A 
the Rent upon the Land; becauſe that But the Pa. 
is the Place appointed by Law, for 3 
Reaſons already given, for a common the Land. 
Perſon to demand the Rent. | 


If it were reſerved 8 at the Where pay- 


Church of S. er D., upon Condition; it DET 
ought to be demanded at both Places: : muſt demand 


becaule - the Leſſee has his Election to - both 


Pay 2 Rol. Ab, 
428. 


gin 25. 


r 7 


— 
++ ' 
+. 
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. it at either Place: 24 Ae 
do tale Advatitape of the Condition, 


the Leſſor muſt demand it in ſuch 


Place where, by his own Agreement, 


be has permitted the Ten to my it, 


80 if it bad en to l at 


2 in the Church of D.; it ought, for 
the ſame Reaſon, to be demanded. with- 
5 in and rden the Church. Co 


4 7 
4 ; 33 


Dy. in . If 4 Leaſe be nies Wo two : Banks 


-  rendeting Rent, with a Condition of 
3 for non-payment, the Loeſſee 
tenders the Rent at one Barn, and the 
TLeſſor demands it at the ether, yet the 


VCLeſſor cannot re- enter; becatiſe one Barn 
0 ' being: as notorious, and conſequently as 


Proper 4 Place as the other for the Pay- 
ment, it is preſumed, that the Leſſet 


| 24 oa in the proper Place for Payment, 
unleſs the Preſumption be overthrown 
by a Demand: And therefore, ſince the 


Demand was not made at both Places, 


vi. at both Barns, there is nothing to 
deſtroy the Preſumption that the Tenant 


was not in the proper Place ready to 
, to fave the Condition; and if the 
xffor did not demand n at the proper 

Place, 


Place, he hal oe take mex. of 
been $14 Yoo bib 
Ot the Ti ine ber Payment, 
e 
The Time Goo: Payment, SE * * Co. Lit. 202. 
| quently: for the Demand, is ſuch a con- 2 f. b. 
venient Time, before the Suncſetting of 408. 
the 14. Day, as will be ſufficient 1 114. 
have the Money counted: but if the 
Tenant meet the Leſſor on the Land at 
any Time on the laſt Day of Payment, 
and tender the Rent, 4 is a ſufficient 
Tender, becauſe the Money is to be 
paid, ;ndefimtely, on that Day; and 
therefore a Tender on the Day! is ſuffi- 
cient. | | 
If, wi Leaſe be made, kw Raus G rl 63 
vpon Condition, that if the Rent Were alter v. 
behind at the Day, and ten Days after, — 
being in the mean while demanded, and 
ng Diſtreſs to be found upon the Land, 
that the Leſſor may re- enter; if the 
Rent be behind at the Day, and ten ö 
Days after, and a ſufficient Diſtreſs be 
— the Land till the Afternoon of the 
tenth Day, and then the Leſſee takes 
* bis ale, and the Leſſor * 
the 


1 . 
% *. = 
N * 
A 
Ks 
4. 2 : 
A * * 
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Remedies for © 


_ the Recovery 
of Rent provi- 
ded by Law. 


Des the 
kick ROY: 


Of Raus Oey 


the Rent; at the laſt Hour of the Day. 


and the Leſſee did not pay it, nor __ 
there any Diſtreſs upon the Land, 

the Leſſor could not enter, becau ſe be 
made no Demand in the mean Time, be- 
” tween: the Day of Payment, and the 'ten 
> Dade which 1 35 the er 5 8 5 


7 ; Ne - e ISI 


" * 1 1 
<< * I 


of the Remedies for the enen of 
MD Rent. ry | 
be e Remedie 67 the Naeh of 
Rent are either by the Provifion of the 
Law; or by the Appointment of hp 


Parties. : . 


The principal Remedy which · the "ol 
bath appointed for the Recovery of 
a Rent Service is a DISTRESS; and 
this wre have already obſerved to have 
been borrowed from the Civil Law: 
for, by the antient Feudal Law, the 
Non- performance of the Service was 
a Forfeiture of the Feud ; and when 
the Severity of that Low: came to 
be mitigated, they allowed, that all the 
Inducta et Illata might be ſeiled as 
Pledges, to anſwer the Services reſerved 


— 


3 nr : 
. es. . EO... 
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upon the Feudal Contract: and there- . 
fore this Remedy by Diſtreſs was al- Wi * 5 
lowed for the Recovery of the Rent be diainef, 
Service due on a Leaſe at Will, as well for- 
as upon a Leaſe for Years, for Life, or — 2 Fc 
a Gift in Tail; becauſe the Feud __ -:: 
elf being originally granted at Will, 

the Forfeiture for non: payment muſt, 

with more Reaſon, have been extended 
to ſach precarious Eſtates, which tũe 
Lord might have determined by his 


Pleaſure, without any my Default i in 
the Tenant. | PORTED 


Another Reinddy: ich dhe 8 Alina WE Debs 

. gives for the Recovery of Rents, is the the 2d Reme- 
Action of Debt, for Rent reſerved upon 3 
a Leaſe for Years; ; but this extended for Years. 
not to Freebold Rents, and the Reaſon is 
this: — Actions of Debt were given for 
Rents reſerved upon Terms for Years; for 
that, ſuch Terms being of ſhort Conti- 
_ nuance, it was not neceſſary that the 
Leſſor ſhould follow the Chattels of his 
Tenant wherever they went, or where- 
ever he ſhould remove them: But when 
the Rents were reſerved upon the du- 
rable Eſtate of the Feud, the —— 

. „ itelf, 


_ f itſelf, = e Chal mo were 
_ .- u it to anſwer Kent, 
3 0 ot Lad bad his Ceſauit to recover 
the Land itſelf. And hence it is, that 

i the durable Eſtate of the Feud deter- 

mines, as if the Leſſee! for Life: dies, 

the Leſſor may have an Action of Debr | 

for the Arrears ; becauſe the Land is 

no lon ger a Security for the Rent, and 

| Co.litGa,a.t 5 the nee of the Tenant 

; were liable to ſatisfy the Arrears in an 

Action of Debt, wherever the: Teuamt | 

removed them. if: 


Co. Lit 162. And ſo it was in Caſe of 1 
105 1 Charge; for if a Man were ſeiſed of it 
in Fee, gd it was in Arrear, he could 
LY 8 no Action of Debt for the Arrears: 
and if he died, his Heir could not have any 
real Action for the Arrears, for that is 
proper for the Recovery of the Poſ-- 
ſeſſion, which is ſtill in him; nor could 
he have a perſonal Action for the Ar- 
rears in the Life of the Anceſtor at the 
ſame. Time, for it could not be ſap» - 
poſed to be both a real and perſonal 
Thing: for this Reaſon alſo, the Exe- 
cutor (who is intitled to the perſonal 


Eſtate) could not have an Action for the 
a Arrears; 


| of Ne 5 
Arrears; See Baca a 
intitle himſelf by virtue of the Contract 
that created the Rent, ſince the Heir 
was: conſtituted Re tative by the 
Contract; and by Conſequence that Re- © 
preſentation excluded all other Perſons  _ 
from taking any Benefit as Repreſenta 

tive, —_ did not come under that 15 


1 theſe ee ond MiC-By * 8 Ay 
chiefs are now remedied. For now, =o Ack | 
the Stat. 8 Aunæ, it is provided, That for Arrears 
«© whereas no Action of Debt lies againſt aue ca Leaſe 
_ ©. Tenant far Life or Lives for any Ar- 2 T 
* rears of Rents, during the Continu= 
© ance of ſuch Eflate for Life or Liess 
« be it — jk for Hr Day 

bis. et 1710. it ſhall be lawful for 
any Per fon or Perſons having any 
« Ren in Arrear, or due upon any 

9 « Lage or. Demiſe for Life or Lives, 
9 10 « tp an Action or Actions of 


1 Arrears of | Rent, in 
9 2 ner as they might have 
" 2 in Caſe fuch — — due, 


and en upon a 1 fo 
8 Nang“ 225 | 


And 


; And * the 32 of Hen. 8. abe Be- 
By the 32 H. edgorol) a Man ſeiſed either of a Rent 
a * Charge, Rent Ser, or Rent Service, 
ſeifed of a either in Fee-· ſimple or in Tail 
| Rent Charge, now a. double Remedy: given them for 
— — ſuch Arrears, either- by Action of Debt 
either bring an or Diſtreſs: the Action of Debt not 
Aion of . only lies againſt the Tenant, that ought 
| —_ Ar- to have paid the Rent, but againſt his 
rears of Rent Executors and Adminiſtrators — The 
G. Lit. 163. Diſtreſs runs with the Land, as long as it 
continues in the Poſſeſſion of the Tenant 
that ſuffered the Rent to run in _ 
or of any other Perſon claiming 
from him: — And therefore if a Ian 
4 Co. fo. grants a Rent Charge in Fee, and after- 
1 And. 178. wards makes a Feoffment of the Land 
21 ut of which it iſſues, and the Feoffee 
| makes a Leaſe at Will, the Executors of 
the Grantee. may diſtrain the Tenant at 
Will for any Arrears that became due in 
the Life of the Grantor ; becauſe. ſuch 
Tenant claims from the Grantor : and 
ſo every. Feoffee of the firſt Feoffee 
in Pr Amn CRE from 
the Bine 


4 Co. 50. b. 80 if bo Wan e, a Gilt. in 
Frail and the Donee dies, the Iſſue is 


charge- 


07 Rents - 


chargeable with the Arrears of Rent; 


for tho he claims by Deſcent. per for- 7 


mam Doni, yet it is by Virtue of che 
Gift made by, the Tenant. 7 


„ Rare 2939 


But if Tenant in Teil as a Feoft. 4s. 50. b. 


ment in Fee, and dies, and the Piſcon- 
tinuee charges the Land with a Rent in 
Fee, and then enfeoffs the Iſſue in Tail 
within Age, ſo as he is remitted, the 
Iſſue is chargeable with none of the 
Arrears ; becauſe; being remitted by the 
Feoffment to the old Eſtate Tail, he 
cannot claim under the Cominuance, 
kay from he frſt Donor. 


N 


. it! is» if the. Tenant A ideen Co. Lit. 162 


Heirs, ſo that the Tenancy eſcheats to b. 
the Lord, be ſhall not be chargeable 
with any Arrears of a Rent Charge in- 
curred in the Life- time of the Tenant; 
becauſe he claims by the original Infeu- 
dation, which being prior to any Right 
the Tenant had, the Lord when he 
comes in by Eſcheat cannot be ſaid to 
claim by or from the Tenant. For the 
further Explanation of this Act of the 
32 Hen. 8. ſee Title Executors under 


what Actions they may have. 
H But 


1 * 
. 
"Fa. 


Arrears ; for the Executor, repreſenting 


—Y 0% Rents 


Co. Lit, 162. But heron theſe Aga, af och: bad 
been Tenant for Life of a Rent, and 

25 he died, the Rent being in Arreat, his 
Executors, by the Common Law, 


might have an Action of Debt for ke 


all his perſonal Rights : And when the 


Kent is in Arrear at his Death, it is no 
more than a ſingle 


perſonal Duty diſ- 
tin& and ſeparate from the real Eſtate, 
for which there can be no Remedy by 
real Action, which recovets the Free- 


hold, of which the Poſſeſſor was diſ- 


ſeiſed: But the Arrears of Rent being 


no Freehold, but a perfect Chattel, or 
fingle Duty, were recoverable by the 
Executors, as all other 


E perfonal Things; 
and tho”. the Freehold determined by the 
Death of Tenant for Liſe, yet they did 
not conſtrue ſuch Duties to ceaſe, be- 
cauſe there were no Words in tlie Con- | 


tracts to found ſach a Conſtruction 
upon; for the Contract gave him the 


entire Rent during Life, and the AQ 
of God did net take it W 


4 . 
"I 
- * 
* - 
F * 
4 * a g If 


> 


— o L 
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. If Tenant Pur auler vie, or Tenant Tenant for | 
| for” Years, | held” over, yet the Leſſor another Man's 
cotite not Gſtraia them for Rent that V., nde, 
became due befote the Determination. ing over their 
of their reſpeEiye Leaſes, tho they con- H dran 
tiaueck in t Poſſeffion of the Land af. mn —— 
ao : nein UL L y the Proviſo 

tetwards; for When the Leaſe was de- of the Stat. 

termited, the Leſſor could not aue fs Aun. 

on them as his Tenants claiming under 

a Leafe with was, ended. To remedy 

this, it is provided by the ſaid Act of 

the eighth of Queen Anne; — That 

% Whereas Tenants pur auter vie, and 

TLeſſees for Years, or of Will, fre- 

„ quently Beld "over the Tenements to 

them demi ſed, after the Determination 

1% of ſuch, or any other Leaſes, and no 

«© Diſtreſs can by Law be made for any 

«© Arrears of Rent that grew due on 

© ſuch reſpetFive Leaſes before the. De- 

e termination thereof ;—1t is hereby fur- 

© ther enacted, by the Authority afore- 

 * ſaid, that from and after the firſt 
Day of: May 1710. it ſhall and may 

be lawful for any Perſon or Perſons 

* having any Rent in Arrear, or due 

* upon @ Leaſe for Life or Lives, or 

«© for Tears, or at Will, ended or deter- 
e = PE mined, 


AY 


oY 


4 


© after the Determination of the + 
© reſpective Leaſes, in the ſame . 


. Rents. | 


%s mined, 70 difirain for fuch Arrears, 
aid 
an- 


nner as they might have. done, if ſuch 


« Leaſe or Leaſes had not been ended or 


determined: Provided that ſuch Di 


e {refs be made within the Space. of fix 
Calendar Months after the Deter- Y 
\ © mination, of ſuch Leaſe, and during 


« the Continuance of ſuch Landlord's 
„ Title or Intereſt, and during the 


«Poſſeſſion of the 7 enant Fron whom | 


The Writ of 
Aire; the 
85 Remedy 
y Law for 
Recovery of 


Rent. 


4 ſuch Arrears became due. 


The next "7M the be has provi- 5 
ded is the Writ of Aſize: the Nature of 
this Writ will be explained more at large 
in another Place; all that ſeems neceſſary 


to be ſaid of it N is, that it is a Re- 
medy which the Law bath appointed 


for the Reſtitution of the Freehold which 


What a D/ 
ſeiſin of a 


Rent is, and 


the different 


Ways in I 


which it may 


be made. 


is unjuſtly with-held and taken away: 
and therefore, for the better Inquiry in 
what Caſes an Aſſize lies, we muſt ſee. 


how many Ways a Man PAY. be ar . 


friſed of a "Rent. 


Now this ſins pid, that if I be "i 
prived of the Means by which I am to 
bring any * into ny Poſſeffion, Imay, 

8 in 


8 T? 5 
| f ents, 


in i aflieaſonableC Conſtruction, be faid tobe 5 b 
dep rived of the Thing itſelf, ſince with 

out that Uſe of thoſe Means I can ne- 

yer enjoy the Thing itſelf: from whence 

we may gather theſe Concluſions: i 


* ist, That if the Tenant of the Eid Tncloſure is 2 
inclſe it ſo that the Lord cannot come 8 
on it to diſtrain, this is a Di/ſei/in, for ISS 
which the Lord may have his Af Ze; 207, 208. 
becauſe the Diſtreſs being the Means by 

which the Lord is to get the actual Po- 
ſeffion of the Rent, the Incloſure which 
hinders him from the Diſtreſs, in Con 
ſequence deprives or diſpoſſeſſes him of 
the Rent; and the Tncloſure for the _ 


ſame ORs is» a Dane, of a Rent 
| es, 3 ; 


e is b a Diffin of a Incloſure is a 
Rent Seck, but not becauſe the'Grantee Rent Sek. . 
is theteby deprived of any Diſtreſs, for“ 
that Remedy the Grantee has not; but 
becauſe, by the Incloſures he is hin- 
dered from coming on the Land to de- 
mand the Reut: for ſince the Demand 
on the Land on the Day, and non- 
payment by the Tenant, is a Diſſeiſin 
of the Rent, if the Tenant prevents the 
1 legal 


10 o Remn 


: legal. Demand of the Grantee, 1 big; 
« dering bim from e x the Land 
to make it, pe has deprived him of ks 

only Means he had of coming at b 
Rent; and conſegyently has Ne 
him oe it: and this Conſtruction i is the 
more ręgſanable, becauſe. the 11 
tion is the more. teaſonable apd. Rang, 
* D =; that the. Tenant (pid, not. pay it or 
«og Thongs ö bra Wd hifnlelf preyentec 


— 


Orff 5 d sii 261 2lagsd 
| If the Tenant - 5 YER Ty no bee doit 35 wy 
Cato hl he Lord. COMES, upon the 1 


diſtraining. or the e binder 8 "him 10 aft ra; en 
having diſ- Or if the Lord havi jakeh 15 Di 7 «ls, 
. the Diſtreſs is 4/6 $:/ y the Tengnt 1885 
Diſleinn. theſe are Diſſei 525 of the Rent er vice 
Lit. Seck. 337. and Rent Charge : for where the Dif- 
; 5 : ; treſs is reſcued, the Lord is equally.de- 
ek * ho prived f the Means, 8 if he © Bay een 
Bk off the. Land, by Wie or 

110 to diftrain MA he came up on 

5 Lang N he Defig n of e 

5 to ono, the 


TFF-s 


cut Foce. of the. Rem, as if 0 ne- 
| ver 


/ / vary . A. 
-. Vo ol 4 c 4 % 
f * : 4 


ver had been alla; 80 for the ne Rea- 
ſoirit is im the Caſe of a Rent Charge. But 
rheſe are no Diſſeiſins of a Rent Seck, be- 
| cauſe the Grantee of a Rent Seck cannot 
diftrain for that, and conſequently cannot 
be deprived of thoſe Means he has not 
Pretenſions to, either from the Law, or 
the AQ of the Party. 3 | 


Baut the Rent muſt be As or the The Rent 
| Reſiſtance or Reſcue of the Tenant, can mult be due. 
be no Diſſeiſin; becauſe no Man can 
be ſaid to be deprived or diſſeiſed of a 
Thing, be has no Right to. Beſides, 

the uſing of the Diſtreſs before the Rent — 
becomes due, is equally unlawful, as ij 
J uſed a Remedy I had no Right 3 
and confequently the Tenant is not 

blameable for the e an unlaw- 

fol Action. 


8, If: the Rent had bod tos when Cattle taken 
the Lord came to diſtrain, and the Te- 2 
Hant had fendrre the Rent, and not- Tender of the 

| withſtanding the Lord diftrajned ; or Rent, the Te- 


if the Diſtreſs had been taken in ta nent 
Higbway, within the Lord's Fee, and fn. 


the Tenant had made no Tender; yet in 
either of theſe Caſes the Tenant may 


H 4 „„ 
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1 without the Guilt of ry Difſci- 
fin : becauſe. in- the firſt Caſe, the Dif- 
treſs after the Tender was unlawful, for | 
be had no Right to thoſe, Pledges to in- 

force the Payment of a Debt, which was 
affered to be paid And the Diſtreſs in 


the Highway, was unlawful, becauſe 


4 T 
F957 t 
1 


Replewin a 
Diſſeiſin 

of a Rent Ser- 
vice and Rent 
Charge. 

Lit. Sea. 
237, 238. 


. 


prohibited by the Statute, that being a 

Place privileged for the Encouragement 
of Commerce; — and conſequently, the 
Reſcue cannot be 5 RE to be a CPE 


— 7. 


Zaly, e is. A; mage o 
Rent Service or Rent Charge for if 72 
Rent be in Arrear, and the. Diſtreſs be 
lawfully taken, the Repleuin, uch 
obliges the Return of the Diſtreſs or 


Jas "el tho” under the Colour of 8 


1 


And he may, 8 a Return of 4 
Beaſts or Pledges, as well upon a Writ 


of Reſcue, as upon his Avowry, but 


both equally. diſturb him of the Means 


whereby he is 7%, come at his. Rent. 


”- 


athly, 


of: Raves: 


\ 2 


| 
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1 ee 106 the Plain- Counterplead. 


tiff” s Title, or -vouching-.@ Record, and 
failing. thereof, are Diſſeiſins of a Rent e 


ins che Title 
of the Plain- 
tiff a Diſ- 


Service or Rent Charge : for when the ſeiſin. 


Tenant fails in theſe Defences, they 
can in Truth be looked upon no other- 
wiſe than as affected Delays, made uſe 
of in a colourable Way to n the 
Payment e of Rent. | 1; 


Co. Lit. 160. 
b. 161. b. 


FIchly, Denial is a Diſſeiſin of a Rent ADmialeither 


Charge and Rent Seck, but not of a 


of Rent 
Charge or 


Rent Service; and the Reaſon of the Sci a Diſ- 
Difference is this: becauſe in the Caſe ſeiſin: ſecus of 


of a Rent Service. there is H omage, or 
at leaſt Fralty attending of it, which 
the Tenant hath ſworn, and the Lord 
hath accepted of his Tenant; and there- 


fore the mere ACt of Denial of the Te- 
nant, only amounts to a Denial to hold 


upon ſuch Terms, but does not totally 


deny to hold of him: wherefore the 


Lord is not put out of Poſſeſſion of the 
Tenure, and by Conſequence, there is 
no Diſieiſin. But in the Caſe of a 
Rent Charge, or Rent Seck. there is 


no other Obligation between the Gran- 


tor and Grantee, but merely to Pay- 
ment; 


ent Service. 


ment; therefore, the Denial 'of "ſuch 

TEL 1 > Payrhent is differing: bim of the Whole: 
Al and though the Gfantee may have Ac- 
ies to the Land for a Diſtreſs, hatwith- 
Klanding the Denial; oy ſuch Diſtreſs i 18 

; 2 taking of | Pledges, which are ſub- 
to a e leak ſuch Denial 

The an original Intention to contro- 


vert the Being of the Rent, and chere 
fore is a Diſſeiſin of the Grantee,” | 


What an A. This Writ of US 8 IZ E Veſbres the 
3 io Pane the actual Soi n of the Freehold; 
ir ſd are the Words of the Writ; © Furids 
Nene mentum illud Reſeßri Se. and 
5 conſequently, the Party that brings this 
Writ muſt found it upon an actual Sei- 
fn of which he bas been divgſteu; for 
other wiſe this Remedy is not {commen- 
ſurate to his Caſe: and therefore, here 
it is farther neeeffary co inquire, ' wha f 
| ſhall be 4 e Se 10 Lak an 
Ace ug. 


What a ſuf- | And in the felt p Place it ti obſervable 
ficient Seiſin 


ld. 1 there is a Difference between thi | 


Diſtreſs or an Sein required to intitle the Party to his 
Aſn. Diftreſs and Avowry, and the Sei in to 


P the Afrze upon. 


1 


For 


4 


Of n 


For. Inſtance, if there be Lord and Te- e; ſuf- 


nant, by Homage, Fealty, and Suit of — 

| Court, and the Tenant does Fealty to his »46 
Lord, this is a ſafficient Seiſin to enable; 4 
him to diſtrain for the other Services: be- 
cauſe the Tenant, by his Oath of Feal- 7. 
20 having engaged | iimſelf to the Per- Co 
off 


G 8. * 


mance of the Services, if he omits to Bro. Auow. 
do them, contrary to his ſolemn Oath, 24 32 


it is but reaſonable that be ſhould * 
ſubje@- to ſome Penalty, for ſuch wil- 
fol Omiſſion: Wherefore the Law has 
allowed the Lord in ſuch Caſes to take 
Pledges of the Tenant for the Perform- 
ance of the Seryices, which he hath un- 
dertaken by is Oath to do; and theſe 
11 105 or Diſtreſs, being a Pain upon 
nant, to oblige him to an actual 
n or payment of the Services, it 
8 be abſurd to ſay, that the Lord | 
mould not have this Remedy by Diſtreſs, | 
till he had been once actually feiſed of 
them : for that, would be to put it in 
the Power of the Tenant, whether ever 
he would pay them or not; fince he 
could not be compelled to CY upleſs 


be once N BY the Lord Seilin 
of them. 


But 


HONEY ITN 
— Of "Rents. | 


Id 2 > t the ere muſt be Ar ach Seifin of of 


' 0) mmteG3 


1 Rent in the Sc of Rent” Ferdi. 
Ze; beczuſe " this | 
a 0 off's 18 4 Remedy for the Re itution af. the 
1 1 17 97 7 which the” arty. Wa $ Once 

A ifin © or. Poſſeſſic ion: But the Fealty 


n to round an L 
8 A 1 8 


125 . — Ty the former Cie” can be 0 actüa 
Nov! 155 Seiſin of the other Services; becauſe, 
e tho; the Tenant, 'by his Oath of Fealty, 


ful Performance of them, yet ſuch Un- 
dettaking. is not an aQtiial Performance ; 
and Senf the Eord is not there- 
by ſeiſed of bis Services; 3 Bu 5 Bp 
Oath gives him a Right. to wet D, an 0 
the Law has given a Cor reſpondent, R &- 
medy to that e e is N. 1 75 


| Aid! 3-03 | 
or Diſtreſs, Thus A 


. Thelefete, if ure . 10. PROT Tg Te- 


2 —_ nant. by Rent Service, and. the 104d 


Lord grants grants the Services to 80e b the 


the Services to Tenant attorns by A Penny; and. the 4 


ee Gtantee afterwards | di trains. for the 


Penay, the Rent in Arrear, and the Tenant reſcues 


Grameedif- the Piſtreſs; yet the Grantee ſhall have 


Arrears, and 720 Aſiæe for the Rent, but a Writ of 

the Tenant Reſcue : becauſe. the penny was given 
reſcues, the 

in the Name of Attornment, which 

only ſhews the Tenant's 88 

to 


has ſoleninly undertaken for the Fach. 


_—_—. "YL r 1 


Of... Nene 109 


tothe, Grant, (20g that he is willing to Grantee ein- 
pay the Rent When it, becomes due nn 
the Grantee, as be. formerly did to his Lit. Sed. 565. 
firſt Lord. But ſuch Concurrence: or 
Approbation of the Tenant only obliges 
him to pay the Rent when it becomes dur, 
but does not give the Grantee an actual ; 
Scifin before it is paid him; and conſe- 
quently. there can be no Diſſeiſin of a 


Thing of which 2 Man was never in 
Poſkcflion. | Md Pinus 17200 . "Ins 


S607 


But if the Penny had been given by Secus if the 
Way of Seiſin of the Rent, that had Penny was gi. 
been ſufficient to ground an Aſſize: dre he 
becauſe, here the Grantee is put into Rent. 
Poſſeflion of the Rent by the Tenant &. Ut, 31805 
himſelf; and therefore, if the Poſſeſſion Lit. Sec. 
be violated, the Grantee may have his 565- = : 
Aſſze, | which is the proper Method 2 


C . 
Remedy: to reſtore that Poſſeſſion. On 


If. A Leaſe be Sade for Life, or a A Seifin of 
Gift in Tail, reſerving the firſt Year De 
Buſbe of - Wheat, and afterwards the get för the 
annual Rent of 5 5.; if the Leſſee pays whole. 
the Buſhel of Wheat to the Leſſor, that 8 yn 

is a ſuffcrent Seiſin of the annual Rent a. 0 In 
to ground an Aſſixe: becauſe the Wheat 5 E. 4 
and. Rent, tho they be Things of a 7p ab. 
different 


LY 


* * * 


| So of a Rent 80 1 4 is in the 4 Cale of a: Rent Seck; 1 
if the Tenant pays any Parcel of the 
Rent to the Grantee, and afterwards re- 


Seck. 
Lit. Sect. 
233 · 


0% Rents,” 


"<iffczent Nature, are but one intite Re. 
ſetvation; and the Seiſin of Parts! 19 
ſofficient to bave an e the iy 4 
Service. 2 dabt e e . 


! 
: k, F % 
: 9; 01 # 180. ie 


fuſes to pay the Remainder of the Rent 


that is due, if the Grantee himſelf, or 


any Perſon impowered by him, demands 
the Rent upon the Land, and the Te- 


nant does not pay it, che Grantee Wr 


1 e his Aſſize. 


4 Co. 9 


If there 10 Lord, Meſne i Tenant 


i Go. Li 132- and the Meſnalty becomes Seck by Sur- 
2 104 a. pluſage, yet the ancient Seiſin of Mef- 


| nalty, tho' the Nature of it be changed, 


is ſufficient to maintain an Aſſize. But 


to explain this by an Inſtance; if there 
be Lord and Tenant by 6 d. Rent, and 


the Tenant makes a Feoffment in Fee, 
teſerving Rent 12 d.; the Rent of 12 d. 
was before the Statute of Dura Emptores 


Sc. a Rent Service in the Meſne, for 
which he might have diſtrained: if 


then the Lord had purchafed the Te- 


nancy, the Seigniory of 6 d. which the 


| ne paid the Lord had been extinct; 


1 1 


þ 

4 
» 
” 
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botaule the Lord could not have both | 
the Land and "His" Seignery iſſuing out 
of it: and cho the Lord purchafed from 


the Tenant, yet he could not hold from 


the Meſne as the Tenant did; becauſe 


he muſt hold of his old ſuperior Lord: 


in this Caſe however, the Rent of 
Sixpence, which the Meſne reſerved to 
_ himſelf,” over and above the Seignory of 


6 d. Wich he paid to the Lord, {hall 


not be loſt, but the Meſne ſhall have fo 


much iſſuing out of the Land, though 
not as a Rent Service; becauſe the Lord, 
who purchaſed the Tenancy, is not in 


his Homage, the Tenure being ot the 
ſuperior Lord of the Fee: yet 6 d. Sur- 


plufage, is ſuch a Rent as the Meſne 


may diſttain for, and have his Aſfize; 


becauſe, being once in Seiſin of it as a 


Rent Service, the Act of the Lord and 


Tenant, which extinguiſhes the Meſ- 


nalty, and changes the Nature of the 


Rent, ſhall not deprive the Meſne of 


his Remedy, which he might have had 
for the Recovery of ſuch Rent before 
the Purchaſe; becauſe the Meſne ought 
not to receive any Prejudice from the 
Acts of another to which he was a 
Stranger, and never gave his Concur- 


b |  TENCE 5 
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4 Co. 9 b. 


Ibid. 


| Meſoalty; Sram os, 23 18 _ | 
| ficient. to maintain an 


Aſſize for the 
6 4. Surpluſage, when; the Meſnalty i 
extinet from the Famphake Seat ar 
Bat if there is Lord nat Tenant by 
Fealty and Rent; and the Lord grants 
over — Fealty, the Rent is now OD 
come Seck ; becauſe, . by the Grant of 


the Fealty, the Tenure is no longer of 
the Lord, but of the Grantee: for the 


Tenure cannot be of the Lord, when 
he by his own Act has permitted the 


— to do Fealty to the Grantee; 
which is a full Acknowledgment that 


the Land is held of the Grantee: and 
. the Rent that remains in the Lord's 


Hands is become Seck, becauſe the Te- 
nure and Fealty, which made it a Rent 
Service, are diſunited from it, by the 
Act of. the Lord himſelf; and. — 


quently as a Rent Seck, there muſt be 


a Seiſin of it before it can be e reqonered | 
in an Aſſize. | yn CE 6, 


i is, if there be a Gift in Tail, or 


2 Leaſe for Life, reſerving Rent, and 


the Donor or Leſſor grants the Re- 
verſion, 


, Rents, 


become Seck, and the Donor or Leſſor 
muſt have Seiſin of it after the Grant, 
to maintain an Aſſize. And the Rea- 
on is this; becauſe. the Rent, by the 
Reſervation upon the Leaſe or Gift, 

vas in Nature of a Retribution for the 
Land, Which the Law obliges the Te- 
pant, under the Engagement of the 
Path of Fealty, to make; but this Oath 
of Fealty can be obligatory only while 
the Tenure between the Leſſor and Leſ- 
{ce continues, the Words of the Oath 


Faith for the Lands which: be holds; 


whereupon, when the Leſſor grants the 


Reyerſion, the Tenure is of the Gmn- 


verſion, ſaving the Rent, this Rent is 


ITS 


tes, and the Fealty as an Incident to it 


ſign of the Oath is to oblige the Te- 
nant to bear Faith for the Lands that 
he-holds, and conſequently that Faith 
muſt be born to him of whom the 
Lands are holden; and therefore the 
Ponor or Leſſor, having by his gwn 


Act diſpenſed with the Obligation the 


Tenant was under to pay him, has no 

Remedy to oblige him to pay, and con- 
| #&guently cannot maintain an Aſſize for 
the 


follows the Reverſion; becauſe the De- 


; 114 . | 07 Nents. 


the Rent upon the old Seifin before'th 
Keverfion was granted, 0 
5 Joi 3105 
4 Co. 9 b. But if the Lord ae his ien 
2 Rol. Ab. upon Condition, and the Tenant pay 
495- Lit. 202. his Rent to the Grantee, and the Con- 
b. al con. dition is afterwards broken, if then 
the Lord diſtrain for his Services, and 
the Tenant reſcue the Diſtreſs, the Lord 
ſhall have his Aſſize; becauſe by a 
Breach. of the Condition, the Lord is 
replaced in his ancient Eftate, and as if 
the Grant had never been made. — 
:  Quare' tamen, whether an ancient Sei- 
wh be ſufficient A WAY, * 


If a Return ir Ik a Naum — be ne 
_— . that is a good Seiſin of the Rent, for 
is a good Sei- which the Diſtreſs was taken: becauſe 
fin of Rent. ſuch Return is an abſolute Condemna- 
7 Ro. Ab. tion of the Pledges, and being given as 
464 an Equivalent for the Rent, they ſhall 

; de looked upon as the Rent itſelf, fince 
they are a full Satisfaction for 1 it; and 

if they were otherwiſe, that Obſtinacy | 
of the Tenant's might defeat wo rg 
of his l Nene 0 | 


8 80 


AS 


2 for Years of Land out of which Caſe 
a Rent Seck iſſues cannot, by Pay- Cro. Ja. 14 
ment of the Rent, give the Grantee Sei- 379 135: 
fin; becauſe: the Termur for Years ba- 781“ 
ving no Intereſt in the Freehold out of 2 Rol. Ab. 
which the Rent proceeds, he cannot, #9 _ 
by any Act of his, bind another's Inte- 


0% Rents, 11 5 


** if the a refaſes: to hs Suit of 4 Co. 9. b. 
Court: and the Lord recover Damages 


againſt him; this is a ſufficient Seiſin of 


the Suit : becauſe the Damages are gi- 


ven againſt him as an neon, and 


in hg of the Suit. 


Who may give Sean 18 3 Rent t to 
ground : an pee 


i ind here it has bern reſolved. aha bob? & 57: 


Rol. Rep. 


reſt, Therefore, if a Man deviſes a 


| Rent of 10/7, out of his Lands to A. fot m * 
his Life, and deviſes the Lands charge- 


able with the Rent to B. for Vears, and 
dies; tho B. pays the Rent to A. du- 
ring the Term, yet this is not a ſuf- 
ficient Seiſin for A. to bring an Afſize 
againſt him that has the Freehold of the 
Land after the Term expired: for the 


Termor is a perfect Stranger to the 
2 Freehold, 


1 


' 


Freehold, oP conſequently cannot af- 
fett it, or the Proprietor of it, by any 
AR of his. And: ſinct ab Aſſiae for 
: ſuch Rent muſt be brought againſt the 
-Tenants who have the Freehold, it is 
but reaſbnable,. that they only, who are 
to anſwer in the Aſſie, ſhould: make 
themſelyes liable to the FRE, 


2 Rol. Ab. "Bae Seifin 4 a Rent 7 bor the 
* HFands of a Diſſeiſor is ſufficient to 
A 2 1 4 an Aſſize ; becauſe, though his 
"axn%* Tithe is defeaſable, Her, until it be de- 


**" 20} 3=: hn 2 —— 
. lawful- Acts done by him, without 
Fraud or n ſhall bind the Diſſeiſee. 


15 Co Lit, TY 80 if dah Tenant/in Tail of Pte? 

Tn bt and he makes a Feoffment in Fee, if 
464. the Diſcontinuee pays the Rent, this is 
a ſufficient Seiſin to ground an Aſſize 
upon; becauſe any lawful Acts done by 
the Tenant of the Freehold, .: tho'- by 
a defeaſable Title, are obligatory ; or 
elſe in many Inſtances ſuch Diſſeiſins 
would be extremely prejudicial to Stran- 


2 8 But 


of Rents. _ 11 4 


Rur Wong b. by che 1 of the 1 Chan en. 
Feudal ry there was no Remedy for {os 7 47: 
the Recovery of a Rent Seck, without web'y. 59. 
the Grantee had an actual Seifin of it; Webb, Lut- 
becauſe ſuch Grants, as it is ſaid, were , wick. * 
ſo far from contributing to the publie 4 Leon. 184. 
Safety y, as Feudal Donations, that they 
really weakened it; and therefore were 
ſaid to be againſt common Right : yet as 
thoſe Tenures declined, and were at 
length aboliſhed, - the Chancery inter- 
poſed to mitigate the Rigour of the Feu- 

dal Law; and it has been therefore 

ruled in Equity, that where an Annuity 

was deviſed by Will to 4. and the 

Land, ſubject to the Annuity, to B. 

that B. ſhould give Seiſin of the Rent 
Seck to A.; that he might have a Re- 

medy for the Recovery of it at Law: 
for certainly the Intention of ſuch Gift 

is, that the Deviſee ſhould receive ſome 
Benefit from it; and therefore it is but 

reaſonable, that a Court of Equity 

ſhould give Relief. 


A Bill was brought for 3 1. for a Rent A Bill brought 
of 5 5. Arrear for 12 Years; The Equi- —4. a Fog 5 


iy of the Bill being, that the Deeds by in Arrear for 
I 3 | which 12 Years, and 


18 f Rent. 


decreed, the which the Rent was created were loſt, 
| This Dies, and conſequently the Rent, af Law: 
thereforeno The Court, upon the Plaintiff's proving 
papa of the conſtant Payment till the laſt 12 
1 Chan. Caf, Years, decreed the Defendant to pay 
120. Collet v, the Arrears, and growing. Rent: for 
Jade. fince, by the Payment, it was evident 
I Plaintiff has a Right to the Rent; 
and that he could not, without bis 
Deeds, make a Title at Law; therefore 
the Court decreed the Defendant to pay 
the Rent; and ſo ſubjected his Perſon, 
which poſſibly might not have been lia- 
ble by the Deeds that created the Rent. 


The Writ of © Another Remedy which the Law bin 
— * provided for the Recovery of Rents, is 
medy at the Writ of Annuity, As if a Man 
Taw for ke- grants by his Deed, an annual Rent to 
Rents A. in Fee, for Life, or for Years, and 
Lit. Seck. 219. the Rent is behind; the Grantee may 
4 N. B. 152. bring his Writ of Annuty againſt the 
6 Co. 58. b Grantor, and thereby charge his Per- 
ſen: and this Remedy is founded upon 

the Words of the Contract, which, 

being preſumed to be grounded on a 
valuable Confideration, is always taken 

. moſt ſtrongly againſt the Grantor. And 


therefore where a Man grants an annual 
" 1 | Rent, 


Of - Rents. . 
Rent, the Perſon granting is as well 
liable to the Charge as the Land; be- 
cauſe the Perſon of the Grantor ought 

to be liable to the Payment of what he 

himſelf hath given. And hence it fol- 

Jows; | 


Hlirſt, That no Writ of Annuity lies 2 Rol. Ab. 
for a Rent Service; becauſe the Rent 226. 
Service, being ſomething reſerved by the AO 
Leflor by Way of Retribution for the Annuity for a 
Lands demiſed, proceeds not from the Rent Service] 
Grant of the Leſſee, the Reſervation 
being the Act of the Leſſor; and conſe- 
a quently the Perſon of the Leſſee ought 

not to be liable to the Diſcharge of a 
Thing he never granted: For the Leſ- 
ſee is only paſſive, and takes the Land 
upon ſuch Terms of the Leſſor as he is 
willing to part with it; and, by ſuch 
Acceptance of the Land, agrees to the 
Reſervation of the Rent; — And hence 
it follows, that, ſince the Statute of 
Qua Emptores Sc., if a Man makes a 
Feoffment in Fee, reſerving Rent, no 
Writ of Annuity lies for it: for, ſince 
the Statute, this can be no Rent Ser- 
vice, becauſe the Tenure is not of the 
Feoffor, but of the ſuperior Lord; and 

„ con- 


Of. Renee, 


conſ equently the Feoffee is not under 
the Engagement of the Oath of Fealty 
to the Performance of it; and, fince 
the Rent ariſes from the Words 2 the 
Feoffor, the Perſon of the Feoffee is 
not liable to the Payment of a Rent, 
which he never granted ; and therefore 
is not chargeable with it: yet by the 
Acceptance of the Feoffment, he takes 
„be Land ſubject to the Charges, which 
Reoffment the Feoffor has laid upon it; and ſuch 
e e Acceptance, admitting the Charge, a- 
amounts mounts to a Grant in Law to ground an 
to a Grant  Ayowry upon; but the Feoffor cannot 
awtoground 
an Avowry avow for it as a Service ſince the Sta- 
on. . 


120 


11 Secondly, it follows ; : That i a Man 


not for a Rent deviſes a Rent out of his Land, and 
deviſed. 


6 Co. 58. b. dies, no Writ of Annuity, lies for 
ſuch Rent: becauſe the Deviſe cannot 
take Effect till after the Death of the 
Deviſor, and then it is impoſſible to 
charge the Perſon. 


4 a not 25 But no Writ of Annuity lies for 
a Rent grante 
for Equality of Rent granted for Equality, of Partition, 


. Partition, or Of in Lieu of Dower : for tho” theſe be 
in Lieu of given by the Fecſons, yet being give 


Dower. 


Pop. 87. 


of Rents. = 


in Satisfaction of a real Eſtate, they Co. Lit. 144, 
retain... the Nature: of, the Things for 5 Rol. Ab. 
which they were given; and therefore 223. 
not recoverable | in a perſonal Action. 

1 Man grants a Rent out of : Ba. grant- 

Land, and by a Proviſo in the Deed of 2 23 
Defeazance it be provided, that the Deed, that 
Grant, nor any thing therein contained, nothing ſhall 
ſhall be conſtrued to extend to charge — — 
bis Perſon by Writ of Annuity; in this of the 

Caſe, the Perſon of the Grantor is not Grantor, the 
chargeable; becauſe the Charge upon 7 — e 
the Perſon, ariſing only from the Man- be charged. . 
ner of conftruing Grants, which, from "ny = l 70 
the Conſideration given, . ought to be 6 Co. 87 b. 
extended as far as the Words will bear | 
againſt the Grantor ; there can be no 
Room for ſuch Conſtruction, when, 
by the expreſs Words of the Grant, the 
Perſon of the Grantor is not to be char- 
ged; for no Implication ſhall be ad- 
mitted to- overthrow an expreſs Clauſe 
in the Deed.—But if, in this Caſe, the INN 
Proviſo had been, that the Grant, nor NN 
any thing therein contained, ſhall charge Land not 
x Land, that Pr oviſo bad been void ee Ker 6. 
becauſe no ſubſequent Clauſe ſhall , 
allowed to defeat the former Part of the Pop. 87, 

Deed ; 


„ e Ne, 


: Deed: and therefore, when by the firſt 
Part of the Deed the Land is ex ä 
= charged with the Rent, the Proviſs to 


exonerate it is inconſiſtent; ane there- 
fore void. 


: — 


lee 00 it if a Mai IR a Rent Chart 

Charge is Out of the Manor of D., in which the 
granted —_ Grantor has no Intereſt, with a Proviſo, 
80 — which that the Grant ſhall not charge his Per- 


the Grantor ſon; this Proviſo is void: becauſe the 


_ no . Grantor, having nothing in the Manor 


that the Gran- Of D., could not by any Act of his 
tor's Perſon - charge it; and conſequently, the Gran- 
x — tee having no Remedy for his Annuity, 
void. but againſt the Perſon of the Grantor, 
Co. Lit. 146. the Proviſo to exempt his Perſon is 
a. 6r, 41. b. 
7 Co. 38. b. void; as rendering the whole Grant in- 
effeual. And if in this Caſe the Gran- 
tor had been ſeiſed of the Manor, and 
had granted a Rent Charge out of it for 
the Life of the Grantee, with a Pro- 
viſo, that the Grant ſhould not charge 
his Perſon, the Grantee yy could 
have no Remedy but by Diftreſs ; be- 
cauſe that Remedy being open to him, 
the Proviſo is good to exonerate the 
Perſon: yet, upon the Death of the 
Grantee, the Executors may have an 


Action 
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Action of Debt againſt the Grantor for 

the Arrears; becauſe the Executors have 

no other Remedy for the Recovery of 

them, for they cannot diſtrain after the 

Grant is determined: and therefore the 

Proviſo to exempt the Perſon of the 

_. Grantee is void againſt the Executors, 

as 3 ow Grant uſcleſs __ in- 
effectual. 


And hence it 3s ; that if a Rent Soni Cones, . 
by granted out of Lands with a Proviſo, I 
that the Perſon of the Grantor ſhall not ma" 


be charged, that this Proviſo is void: that the Fer- 


becauſe the Grantee not having a Diſtreſs — 
given by the Deed for the Recovery of not be char- 
the Rent, would be without any Man- 88 
ner of Remedy, if the Proviſo took a 
Place: but in this Caſe, if the Grantor Bat a Penny 
had given a Penny, or any other Thing, given in the 
in the Nature of Seiſin of the Rent, the _ _ 
Proviſo to exonerate the Perſon had Rent, would. 
been good; becauſe: then, the Grantee, pn“ 
having been once in Seiſin of the Rent, 

ſhall be reſtored to it by Writ of Aflize, 

if the Grantor diſſeiſes him by non-pay- 

ment; and conſequently, by ſuch Ex- 

emption of the Perſon, the Grant is not 

rendered ineffectual, 


If 


124 of Rents, 


Lit. Sect. 221. Af a Man 15 bis ace tht if 
Co, Lit. 146. 4 be not yearly paid the Sum of 105, 
8 that then he may diftrain for it in his 
Manor of D.: this is a good Rent 
Charge out of the Manor; but no Writ 
of Annuity lies for it, becauſe there is 
no Grant of the Rent made by the Gran- 
tor; yet, becauſe he hath given the 
Grantee a Power to diſtrain, if ſuch a 
'yearly Sum be not paid him, the Manor 
is thereby charged with the Diſtreſs, and 
conſequently with the Rent for which 

the Diſtreſs is given. 


Co. Lit. 147: If A. and B. Joint-tenants grant a 
Rent Charge out of their Land, with a 

e n Proviſo, that the Grantee nal not 
Charge with Charge the Perſon of A.: this diſcharges 
| peo that the Perſon of A., but leaves B. liable 
2 to the Writ of Annuity. | | 
3 before, ſince there are two Re- 
= 1 medies for the Recovery of a Rent 
may have a Charge and Rent Seck; either by Writ 
_ in of Annuity, or Diſtreſs on the Lands in 
B. Caſe of a Rent Charge ; or by Aſſixe in 
Caſe of a Rent Seck after Seiſin: lt is 

next to be conſidered what is moſt ad- 

viſeable 


, 4 o 
Of - Rents 12 ; 
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viſeable to purſue; — and 2dly, what 
Acts of the Grantee ſhall determine his 
Election. Now to ſhew- the Difference 
between the Remedy by Writ of An- 
nuity againſt the Perſon of the Grantor, 
and the other Remedies by Diſtreſꝭ or 
HAſixe; we ſhall confider the follow ing 
Caſe in both , n as e 


r FH | TORR 600 


| uſt S det Gels Didreds: ana 
Writ of Aſſize, and in Prins Caſes 
te Writ of RTP are the more 


"I n e 


If A. grants a Rent 3 to B. — . A Ab, 
bis Heirs, if the Rent be behind, not pop. s 
only the Grantee, but his Heirs in in-Kiob. 55 
nitum, may diſttain for it.— And 1o* 4 2 
in Caſe of a Diſſein, they may. for b. 
ever purſue their Afize, and Writs 275 der agg 
Diſſeifin : becauſe, while they demand the writ of 
it as a Charge affecting the Land, it Aſſize, are the 
muſt have a Continuance, under that " opp 
Determination, while there are any” 
Heirs of Repreſentatives of the Grantee 
in being; and the Remedy being com- 
menſurate to the Right, muſt be equal 
in its Duration with the Right.—Bat if 


in 
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in this. Caſe the 6 
the Grantee brings a #rit of Aunuity, 


in order to charge the Perlon of the 


Grantor; it is no longer to be conſi- 


dered as a Rent iſſuing out of the Land: 
becauſe the Writ 97 Annuity: has turned 
the Charge intirely upon the Perſon of 


the Grantor ; and, under that Deter- 


mination, it muſt determine with the 
Life of the Grantor ; — his Heir 
Writ of Annuity is far from being an 


2 and 5 therefor Si the 


adequate Remedy, becauſe it turns the 
Rent Charge in Fee, into an Annuity 
for Life. And the Reaſon why the 


Heir is not chargeable in this Caſe, as 


tze Executor is in Caſe of a Bond en- 


tered into by the Teſtator without be- 


ing named, is this; by the Common 
Law, only the Goods and Chattels of 
the Debtor, and the annual Profits of 
the Land as they: aroſe, and nat the 
Landl itſelf were liable to Execution for 


Debt or Damages; becauſe it was only 


a Chattel that was lent, and therefore 
only the Chattels of the Debtor were 
liable: and theſe, being the Security 
the Creditor. depended. upon, were lia- 
bye 1 in the Hands of the 5 


OT 


f "Rents. 


"of Executor, as well as in the Hands 
of the Debtor himſelf.— And hence it 


was, that the Executor was bound to 


anſwer the Debt of the Teſtator, ſo 
far as he had Chattels or Aſſets, tho he 


was not named in the CMntrat But | 
the Lands were not liable to Execution; 


| becauſe they were preſerved from the per- 
ſonal Contracts and Engagements of the 
Tenant, that he might be the better able 
to anſwer the Feudal Duties to the Lord, 
which were the Life and Support of the 
Government: And therefore, the Land, 


not being originally liable to the De- 


mands in the Hands of the Grantor, 
muſt be much leſs liable in the Hands 
of the Heir, who was not compre- 
hended in the Contract or Grant: But 
if A. had granted, [for bim and bis Heirs, 
to B. and his Heirs, ſuch a Rent Charge 


out of his Land; in this Caſe, the 
Heirs, being comptehended in the Con- 
tract, are bound to make good the 


Grant, ſo far as they have Aſſets by 
Deſcent: for the ſes He of the Rent 
had'the Land originally in View for his 
Seourity ; and by the Grant itſelf ha- 
ving it in his Power to diſtrain the Land 
for the Rent, it was equal to the Heir, 

whether 
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| 
? 


a * 
» ; # 
N # 


„L Land was to anſwer the 
Raus by Diſtreſs, or by Execi pon 
„eee of Anuulty, + by: 
MODES {Ooty 16 * n 14-7599 Her: 


Pop. 4 Again, if a Rent Charte be grantad 
Co. Lit. 195 


12 


25 in- Tal the Grantee cannot alien it 


Whilſt it continues a Rent; becauſe, as 
ach, it may be intailed within che Sta- 
tute de Denis: but if the Grantee 
brings his Weit of Annuity, it is n 
longer within the Statute; becauſe then 
it iy hecome a Charge merely perſimai, 
without any Relation to the Ladd cbt 
of! which it was firſt granted and 
therefore is become a — 
ditional, as ſuch a Gift of Land would 
have been before the Statute; and there 

fote the Annuity, not 1 the 

_— arg be ialioneD; NN beck AC tt 

F FL * 8 A 22 

Pop. 87. Bot 9 Reſpe 9 it gf Au- 
ae, ui is the better — — As if a 
Annuity is the Termor for Years grants, for him- and 
better Reme- his Heirs, a Rent Charge out f his 


* Lands, to another — Heirs: in this 


Cate, if the Grantee diſrains, and there- 
by has throw the Charge off the Ber- 
{on intirely upon the Land; upon the 
02/54 rangi of the Term, the Bent 4s 


gone : 


i * n could not | 
— the Land longer than his own | 
Intereſt in it continued. — But if the 
Grantee had brought his Writ of An- 
nuity, the Charge upon the Perſon had 
been perpetual, ſo long as the Heirs of ., __; 
the Grantor had any Aſſets: becauſe 
the Grant was for him and his Heirs; © _ 
and therefore the Heirs, being c ampre . 
hended in the Grant, ſball be bound by © 
it, while they have any 4 m the 6 
th. Antag: 5001 


: Adly, What. Ads of the W are 
ob cſußficheut to determine his Choice. 


Aud this Determination — * by What As of 
fame. ſolemn. Ad in a Court of Record: tie Grantes 
that it may appear to be the Act of the mine h 
Grantee himſelf, and not of a Stranger, Choice. 
without bis Permiſſion or Authority, RA 8.9 
And therefore, if the Grantee diſtrains 228. 
for the Rent, that is no Determination Co. Lit. 145; 
of his Election: 80 in the Caſe of an 
Aſfze, or Writ of Annuity, the ſuing 
them forth is no Determination; becauſe 
theſe may be done by a Stranger, with- 
out the Grantee's. Knowledge or Con- 


ſent : or her, becauſe the Deſign of 
K the 


| * . 3 
the Law being to help Men to the Re- 
covery of their Rights in he tndſt-bene- 

fcial and beſt Method; the- Gruntee 
ball not be forecloſed, of either of his 


Remedies, by any raſh vinadviſed Act of 
A Count in his. But ft — wei in the 
dar or dr Adhge, or Writ of Atinvity ; ot bre 
Diſtreſs, the Takitg' of the Diſtrefs; the Cont, 


i a Determi- and "the ZAbbtvry, is a rep 


nation of t 


Grantews tmifation, or plain Confirtution of his 
Choice. Firſt Chiles und Election; and this, be- 
ing entered upon Record, is taken to be 
the deliberate Act of his Mind : and 
therefore he hall not be allowed to re- 
cede frem what he Has done in'fo ſo- 

own a Manner. 


- 4 x 
; 


26 4%; 75 ; A 3; 2 

Dy. 344 b. But ft 4 Nan Se Wee chege n 
Hob. *. Fee, Without ſaying, for him and bis 
1 and the Grantor dies, and the 
Gratitte brings a a Writ of Annuity agaitift 
| ual Heir; tho” he cbunts thereon; and 

© = procteds to Julgnent, yet chat does 

not forecloſe him of his Piſtreſs-on'the 

Land, out of which the Rent iſſues: be- 
cauſe, by the Death-of the Grantor, the 

Grant, ar un muy, eus Getertnined; 
and conſequently, the Grantee had no 
Election, „having but one Remedy for 
Recovery 


Recovery of ity hich SUE Diſtreſs; 
which in this Caſe ſtill remained, be- 
cauſe the Grantee loſt his Election by 
the AF of Goa, for ak" no Man 
I ann i 19469, | 


85 So it is if "Cena prey auiter vie Pop. 86, 87: 


Sancta Rent Chatge for 10 Years; and Fulwood v. 


Ward. 


the Charge is dd as a — .be- Moor zor. 
cCauſe the Eſtate for Life out of which it * Co. 36. 
iſſues is ended: but the Grantor is ſtill 
liable to a Writ of Annuity; becauſe 

the Grantee had not, by any A& of his 

den, determined his Choice; and there- 

fore, the Election being taken away by 

| the 46 of Cod, and not by any Act of 

his dun, he may purſue the other Re- 

dur by Writ of Annuity, 


| Bot if the Odaates of a Rent Charge, If a Grantee 
5 e he bas made bis Election, pur- d ray 
chaſes Part of the Land; 3 in this Caſe the Rent her- 
he is without any Remedy, either tinguilked. 4 
againſt the Land, or the Perſon of the _— MY 
Grantor the Land is not liable becauſe 
the Rent is extintt by the Purchaſe, for 
Reaſons which ſhall be hereafter given, 
it being in its original Creation a Rent 
. K 2 Charge : 


f 
— 
_ b F by 
> we 
# © 
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1 Charge: And tho' the Law gives a 


double Remedy for the Recovery of it, 


yet when the Grantee has, by bis own 


Ae, diſcharged the Land, and extin- 
guiſhed the Rent, he can have no Re- 


medy for the Thing which he had wwil- 


fully deſtroyed; and therefore he can 


have no Writ of Annuity 3 * 


„ | 


The Remedies 
for the Reco- 
very of Rent 


provided by the 
| Parties. 


ot the Wunde * Ram 0 of 8 
Rents _ the Boks of the Par- 
ties. . 


The Damedics for the — of 
Rent which ariſe from the Proviſſon and 
Appointment of the Party, are either by 
Difireſs; or by a Power of Re-entry 


into the Lands, out of which the Rent 


iſſues, phe to hold it till the Grantee - 


be ſatisfied by the Perception of the Pro- 


fits. The Diſtreſi is neceſſary to be 
provided by the Deed, only in Caſe of a 
| Rent Charge. For the mere Grant of 
a Rent out of Lands, does not ſubject 
the Land itſelf to a Diſtreſs; as the Re- 


ſervation of a Rent Service upon a Gift 


or Leaſe makes the Land, in Return for 
which the Services are given, liable to 
a 


* 


- Of Rents | 


a Diſtreſs for the Payment and Diſcharge 
of it: Becauſe in the Rent Charge there 


is nothing, in the Nature of the Grant 


itſelf, to found ſuch a Remedy upon; 
nor is the Tenant of the Land 
in that Caſe, under an Engagement 


of the Oath of Fealty to pay it, 
as he is in the Caſe of a Rent Service, 


| becauſe there is no Feudal Tenure "hh 


tween the Grantor and the Grantee ; 
and conſequently, not that mutual En- 


gagement which ariſes between Lord 


and Tenant, by a Feudal Donation or 


13 3 


Gt. And hence it is, that theſe Grants = a Rent 


are ſaid in the Law Books, to be againſt & * 


harge ſaid 
againſt 


common Right; that is, they were common 


againſt the Policy of the Feudal Struc- 
ture: becauſe ſuch Grants create no 
Dependency of the Grantee on the 


* 


Grantor; nor was he obliged to attend 


the Grantor in the Wars, or venture 
his Life for the Public on Account there- 
of, as the Perſon that took under any 
Feudal Donation was obliged to do: 


but on the contrary, the Tenant, that 


granted ſuch a Rent out of his Land, 
was thereby leſs able to perform the 
Feudal Duties; and therefore it was, 
that the Law provided no Remedy, but 

K 3 left 


Right. 
poſt*, 
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left the Party e nds 4 one for bis 
own N W 3 | 
A. ſeiſed in Ik a Man iled in Eee of Lands: a 
Fee, and poſ- -4— of otber Lands for Tears, 

> ob oy grants a Rent Charge for Life out of 
Years, grants both, with a Power to diſtrain i in both; ; 
ag yo pee 3 the Rent be in Arrear, the Leaſehold 
both, with a as well as the Eftate of Inheritance are 
Clauſe 0 8 ſubject to the Diſtreſs; becauſe a Man 
the Rent l. may oblige his Chattels to the Diſcharge 
Tues only out of the Rent: but that Rent, being a 
of the * Freehold, ſhall only iſſue out of the 
whey alia Eſtate of Inheritance; becauſe the Leaſe- 
may diſtraip hold, being only a temporary and pe- 
x er riſhable Intereſt, is not a Fund ſufficient 
Docks Cafe, to the Charge: and therefore the Rent 
Co. Lit. 147. ſhall iſſue out of the Inheritance, which 
4 Ja. 3 » for its Duration is a more competent 


Rol. Rep. "Eſtate to ſupport the Charge, and render 


ou] Eliz the Grant effectual. And hence it was 
622. adjudged in Buzt's Caſe, that tho' the 


Grantee might diffrain the Leaſebold 
1 Lands, he may avow. for a Rent 
ded for U. iſſuing only out of the [nberitance. 
out of a Term But if a Man poſſeſſed of a Term for 
for Years, Pars, grants a Rent Charge out of it 


od durin , f 
the Term and to another for Life : tho here the 


Life. Eſtate be of ſhorter Duration than the 
» 20. fa, 
* Elz. | | SO 


183. 


provided by the Grant for the Payment 
of the Rent, it ſhall anſwer the Grantee 
ſo long as it has Continuance, if the 
Life, for which the Rent was granted, 
laſts fo long as the Term: for the Grant 
ſhall be taken moſt ſtrongly againſt the 
Grantor that made it; and therefore 
ſhall not be conſtrued to be void ab 
Initio, when it may poſſibly take Ef- 
fect according to the Intention of the 


The Condition of Re- entry for Non- Renech by 
payment, was the Remedy given by 1 _—_ 
the old Feudal Law, which. was after-- be 
wards changed into. a Diſtreſs; but is Recovery of 
yet a Remedy allowable by Law, where — 
the Parties provide it by the Deed. As Lit. Sect. 32 
if a Man makes a Feoffment, Gift, or _ = 
Leaſe, reſerving Rent, with a Copdi- I 
tion, that if the Rent be behind, it 
ſhall be lawful for the Feoffor and his 
Heirs to re-enter: in theſe Caſes, if 
the Rent be behind, and not paid ac- 
cording to the Deed; the Feoffor, or 
Leſſor, may enter into the Lands, and 
hold them in his former Eſtate, becauſe 
the Eſtate was not abſolute, but defea- 
; K 4 able 
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I, 


78 — 7 


136 


Se.; 327. 


fable by the. non- | 


07 Rents. | 


n Seeg of the 
Condition. . ba aw rooting 


But where a re is oe of 
Lands, reſerving Rent, upon Condition, 


that if the Rent be bebind, it ſball = 


* lawful for the Feoffor and his Heirs, to 


enter and hold the Land, and take the 


Profits, until he be ſatisfied and paid 


the Rent behind; this is not a Condi- 
tion abſolutely to defeat the Eſtate : but 
the Feoffor, in this Caſe, upon his En- 
try, ſhall only hold the Land as a 


Pledge, or in Manner of a Diſtreſs; il 
he be paid his Rent; and the Profits 
ſhall not go in Diſcharg e or on Account 


of the Rent, but ſhall be applied to his 


own Uſe, that by ſach Perception, the 


"Tenant may be obliged the ſooner 40 


pay the Arrears of Rent. 


Bo. Lit. 203, But if the Gandizion had been, that if 


the Rent be behind, the Leſſor ſhould 


| re-enter, and take the Profits, until 
_ thereof he be ſatisfied ; there the Profits 


ſhall go into the Account of the Rent : 


and — 9 when the Profits re- 


Rent, the Leſſee may W and hold 


ceived are equivalent to the Arrears of 


it 
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it under the former Leaſe: And though 
Part of the Rent; be paid the Leſſor be- 
fore the Re-entry; yet if the whole be 
not paid him, he may enter for any 
Part that is in Arrear ; becauſe the Con- 
dition is to inforce the Payment of the 
whole Rent, and therefore he may take 
Advantage thereof for non-payment of 
1 Fart of it. 


ä If a Man FER a Rent Charge to * Co, 
bis Heirs and Aſſigns, and if it ſhall 511, 
happen, that the Rent be behind and : Rol. Rep 
unpaid, that then the faid A. his Heirs — 126, 
and Aſſigns, ſhall re- enter into the yl 


Land, and have and enjoy the Rent: 


thereof until the Arrears be fully 22 1 Leo. 171. 


fied ; and the Grantor covenants to levy 
a Fine to the U/es of the ſaid Deed: if, 
after the Fine levied, the Rent be in 
Arrear, the Grantee may enter into the 
Land, or make a Leaſe for Years, to 
try the Title in Ejectment: becauſe, by 
the Fine, there is an Eſtate veſted in the 
Conuſee to raiſe an Uſe in the Grantee 
of the Rent Charge, when the Rent is 
behind; and whenever the Rent comes 
in Arrear, the Poſſeſſion is executed to 
that Uſe; and * the Gran- 
tee 


Of Rue 


Poſſeffion, until the Uſe” for which. in 
was executed be ſatisfied; and that was, 
un the Arrears' of Rent be paid by the 


Perception of the Profits, And there- 


fore, though the Grantee's Intereſt in 
the Land be uncertain, becauſe it is un- 
certain when the Rent will be paid out 
of the Profits, yet while his Intereſt re- 
mains, if his Poſſeſſion be diſturbed or 
diveſted, he may reſtore it by Eject- 


ment; vrhich is the proper Method or 
- Remedy to recover the Poſſeſſion. And 


if the Grantee affigns over the Rent, the 


Aſſignee may like wife enter and main- 


tain a Title in Ejectment: for the Uſe 
arifes out of the Eſtate of the Conuſee, 
only as the Rent is in Arrear, and, till 
the Rent be behind and unpaid, there is 
nothing more than a bare Poffibility of 


an Uſe, which in its Nature is not aſ- 
fignable, yet by the Conveyance of the 


Rent it ſhall paſs; becauſe it is nothing 
more than a Remedy or Security for the 


Rent, and therefore ſhall attend that 


_ Cro. Ja. 512. 


into whoſe ſoever Hands it ſhall come. 
And, by the better Opinion, it feems, 
that if the Rent be in Arrear before the 
Fine levied, yet the Fine levied after- 
wards 


8 


F — * * 
* 2 W 1 
an ö 
* 


wards ſhall be ſufficient to raiſe an Uſe 
in the Grantee to enter into the Land 
for the Recovery of theſe Arrears; be- 
cauſe the Fine is guided by the Deed of 
Grant, and both amount but to one 
Aſſurance: and conſequently, the Fine 
ſhall have Relation to the Deed which 
leads the Uſes of it, and make it ape- i 
rate. So it is if ſuch a Rent had been, $1, 223, 
granted to a Man and his Heirs, and if 226, 344. 
the Rent be behind and unpaid, then it; — > 
| ſhall be lawful for the Grantee and his Ray. * 
Heirs to enter c.: the Grantee, when 158. 
the Rent is in Arrear, by ſuch Proviſo, 0 TIN 
may enter, and hold the Lands till he 
be paid the Rent by the Perception of 
the Profits; for tho' it was objected, 
that there was no Eſtate conveyed out 
of which an Uſe might ariſe to the 
Grantee upon the Non-payment of the 
Rent; and that this Grant could ' paſs 
no Eſtate to the Grantee as a Convey- 
ance at common Law; becauſe the 
Grantee could have no Inheritance or 
Frechold in the Land when the Rent 
was in Arrear, for Want of Livery; 
nor an Eſtate for Years, for Want of a 
certain Commencement and Determina- 
tion : yet it was adjudged, that by the 


Grant, 
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140 Of 4 Red 
N Grint, he had an Interef veſted | in him 
when the Rent was in Arrear; and 
tho it be an uncertain Intereſt, which, 


for the Uncertainty of its Commence- 
ment and Determination might be void 


by the ſtrict Rules of Law, if it were 


granted independant on any certain 
Eſtate; yet it is good in this Caſe, be- 
cauſe it is created to attend à deter- 
minate Eſtate, and non-payment of the 
Rent fixes the Certainty of its Begin- 
ning, and the Satisfaction of the Ar- 
fraeats, by the Perception of the Profits, 
the End and Determination of ſuch "Os 
tereſt : and therefore the Grantee may 
reduce ſuch Intereſt, as it ariſes, into his 
Poſſeſſion, by Ejectment, which is the 
proper Method to recover the t 
hon. 


07 the Nomi ne Pene 1 


This is a Pe- And this is not ſo much a Remedy 
ee for the Recovery of Rent, as a Penalty 
pay, and to oblige the Tenant to a punctual Pay- 
2 ment; and this as well of a Rent 
— 4 Charge, as a Rent Service: of this there 


ol thePanies. are theſe three Things obſervable. 


Iſt, 


, kaut. ES - 


——— 10 wk Caſe e of i a Rent A Demand 

| Service or Rent Charge, if it be granted, muſt be made 

that if the Rent be in Arrear, the Te- 1 

nant ſhall forfeit 8 d. a Day as a No- to the Pain. 

mine Pænæ, there muſt be an actual 2 _ 

Demand of the Rent at the Day, to tO Thornbo.. Z 

give a Title to the Penalty; becauſe, rough. 

_ an actual Demand-is' made, it can- . Hob. 133, 
appear that there was any Default 

or e Neglect in the Tenant: and it were 

unreaſonable to oblige the Tenant to \ 

pay ſuch Penalty without a wilfut De- 

fault; for the Preſumption is, that he 

was ready: to pay the Rent, to ſave the 

Penalty: and there is no Way to over- 

throw the Preſumption, but by proving 

an actual Demand made; and then, if 

ſuch actual Demand be not anſwered by Wy 

Payment, it is evident, that the Tenant 

has wilfully neglected it, and conſ 1 

quently has ſubmitted to che Penalty. 5 


W244 41 | 
7 
1 ” 


But if the Rent be demindrd at the Hob. of Opt. 
Day, and not paid, and conſequently nion, — l 
the Penalty forfeited: (As if a Rent 2 | 
granted to A. for Life, and if it ſhall Day aſter the 
be in Arrear by the Space of 10 Days zun eee 
ar the Feaſts of Payment, being law-1 Hob. 208. 


fully 


* 


fully W that then the Grantor 
mould forfeit 104. by: Way af Pain; 
124 301 and that then, and ſo often; it hall be 
2 p _ *lareful: for the Grantee to diſtrain, un- 
itil the Rent and Penalty be ſatisfied :) 
> $3 SOR by: the O — = if the Gran- 
tie — the Rent at the End of 10 
Days, by which he becomes intitled to 
the Penalty, the Grantee, 07 be 1 ith 
Day, muſt libeuiſe demand the Pe- 
ä nalty, becauſe it 18 not due till ; after the 
10 Days incurred; and the Grantor has 
the! whole Day on which the Penalty 
becomes due to pay it. Q. Whether the 
Gtantee be obliged to demand the Pe- 
nalty after it becomes due by the De- 
6 and N n of * Rent. 


1 
7 

- 1 

: © +3; Sod 


The Leſſor Bus if * Plaintiff. brings an Aion 
b Aden er A Debt, or avoyys for the Rent and 
Debt the Rent Nomine Pene,. without laying an ac- 
- - without a De- tual Demand for the Rent; tho' he 


_— 4 cannot recover the Penalty for Want of 


ho" dg ven ſuch Demand, yet he ſhall by fach 
for botk, be Suit, have Judgment for the * be- 
ee cauſe that is really due, and 10 to 
Hob. a, be paid n without ay Deans. 


ad 


c 200 A1 — Tegaat ans 1 Elia. 
0 — wirh che Rent afligns over his In- 333: = 
_ tereſt in the Land, lit geetns, the Aſ- 7 Rs Afſonce 


: fipmiee Is charjgbable with the. Penalty, chargeable 
for any Atrears incufted in his * wk 


Time; becauſt, the Nomine Prnæ 


2 * : 
: 


being intended a un Obligation on " 1 4 
"Tenant to pay the Rent, that Obligaa . 
tion, from the Nature of the Contract, 
mouſt Rave Continuance fo long as tige 
Rent is payable: and therefore, h. 
ever takes the Land, takes it under the 
Charge of the Rent, and conſequently yx 
muſt be ſubject to that Penalty and S. 
ourity, Which was originally taken eee yd 
n the Contract bor the Rent. N 


Jay, af the. Rene be deviſed, wvlih- Cro. Elia. 
wat mentioning the Nomine Pn, the 8e 7 1 
Nomine Pænæ (hall nevertheleſs: paſs as 
incident to it; becauſe whoever has a 
Right to the Rent, ought to have all 
that Security for the Payment of it, 
which was taken upon the original Se- 
curity and Creation of it. 


athly, The Nomine Pænæ, as inci- The n 


incident to the 
dent to the Rent, ſhall deſcend to the Rent no: 


I Heir; the Heir. 
Co. Lit. 126. 


, Rents. 


Heir; becauſe, being a Penalty or Se- 
ceurity to engage the Payment of the 

dT e whoever has a Right to the Rent, 
©... © ought. in Reaſon to have the like to the 
Peenalty, Which is to/oblige the Tenant 
Sta. of 32 H. to pay it. But the Statute of the 32 H. 
12 8. giveth no Remedy for the Recovery 
the Recovery Of the Nomine Pane, as it doth for 
3 Reats: becauſe the Grantee of a Rent 
3 * might have an Action of Debt 
Charge, or for the Arrears of a Nomine Pænæ at 
14 Common Law ; for, being only a Pe- 
have an 4 5 nalty, they locked: on it to be only a 
tion of Debt Chattel, 2 it did not grow due with 
fene af t. every Gale of the Rent, but aroſe ca- 
by Common ſually upon the non-payment of the 
Law. Rent at the Day. And for the ſame 
Reaſon, the Executors of the Grantee 
might have an Action of Debt, and 
- conſequently there was no Neceſſity for 

the Sar to ere a Aang V 


TY 
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VI. What 


"i, What Adds of bie Leſſor e or + ta WC. 


ſee ſhall amount to a Diſcharge Se 
of the Rent: and herein is to be 
ee the Eviction of the 
_ "Land; the Suſpenſion ; Extinguiſh= 
8 1 and ö of the 


as SY . 


— 


A Rent en is omertiliia given What ſhall a 


by Way of Retribution to the Leſſor for mount to a 


Diſcharge of 


the Land demiſed by him to the Te- the Rent. 


nant; and conſequently, the Leffor's 


Title to the Rent is founded upon this; 
that the Land demiſed is enjoyed by the 


Tenant during the Term included in 


the Contract; for the Tenant can make 


no Return fot a Thing he has not: if 


therefore, the Tenant be deprived of 


the Thing letten, the Obligation to pay 
the Rent ceaſes; becauſe ſuch Obligation 
had its Force only from the Conſide- 


ration, which was the Enjoyment of te 


_ Thing demiſed. — From hence then we 
may pe 7 theſe Concluſions or Infe- 
rene. 


iſt,. That if the Lands demiſed be ff he Rent be 


evicted from 
evicted from the 'T enant, or recovered. Tenant, or 


8 by recovered by 


a Title Para» 


mount, 
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3 mag Lit. 01 natwithſtanding ſuch 5 


the Diſſeiſor Je. rendering Rent, and afterwards 


e 


2 Rol. Ab. by a Title Sandal: * Leſſee dif. 


429- 8. Charged fromthe Payment of the Rent, 
Cro. Elks 47. from the Time of ſuch — 7 2 i 
or Evic- 


b. 148. b. 


tion, the Tenant ſhall pay the R 

that became due before th Rasobery: 
becauſe the Enjoyment of 47 
ing the Conſideration for which the Te- 
nant was obliged to pay the Rent, ſo 
long as the Confideration continued, he 
Obligation muſt be in Force; there 
being the fame Reaſon that the Tenant 
fhould pay the Rent, for Part of the 
Time contracted for, as for the whole 
Term, if he e ſo 


+ long. 
3 


ſeiſee 


ze enters, and ons the Lei- 
2 Rol. Ab. ſce: yet tde Leſſes hall be accountable. 


T7 6. 20. b. fox the Rent. incurred befare- the Oufter ;- f 


becauſe the Leſſee cannot be taken for a 
_ Treſpaffor, ſioce he came into the Land 
A the Sanction of a legal Contract; 

tho” the Diſſeiſor, having 255 a defea- 

ſable Title, could not perform the Con- 
tract; however, till it was deſtroyed, 
9 55 an while the hates had the peaceable 


an þ | | Enjoy- 


742 oy I ent of the Land. that Obi. 

tion to pay the Rent, which was foun- 
__ ted upon the Enjoyment, muſt conti- 
mue; and conſequently, the Leſſee be 
öbliged to pay the Rent, till the Entry 
: of The Diflciſee, ls | 


For the faine Reaſon, if Part — to Co. 128. . 
of the Land that was letten be evicted⸗ _ Ab. 
from the Tenant; ſuch Eviction is a Dy ” 
Diſcharge of the Rent, in Proportion to 
"the Value of the Land evicted. 


If Is Jets Went Lands to B. wk if i Chan. Ci. 
wen the Owner of Inheritance of 8 
the Town where Part of the Land lies, „% 
| recovers a Right of Common, in which 2 Rol. Rep. 
is Part of the Land demiſed; this Re- 398, 415. 6. — 4 
covery, by the ſtriẽt Rules of the Com- 8 9 
non Tau, makes no Apportionment 6 
of the Rent, becauſe the Recovery of 
the Common is no Eviction 0 the 
Lands, for the Soil ſtill remains in 
the Leſſee; and therefore there can be 
no Apportionment: but a Curt 40 
Equity conſiders, that the Leſſee (hall 
have little Benefit by the Soil itſelf, 
while others are permitted to take the 
2 Profits in common with him ; and 
9 'thete- 


* in fuck Caſes, * appor- 
tioned the Rent; unleſs it appears, that, 
- notwithſtandin . ſuch Right of Com- 
mon tecovered, the Lands demiſed ate 
| 12 worth the Rent e We * 
A By 


1 


10 Co. 128. But theſe former Caſes _ to _ un- : 
„ derſtood with, this Reſtriction : that, if 
tube Tenant be ouſted by a Title Para- 
mount, before the — appointed for 
the payment of the Rent, ſuch Eviction 
Au the Tenant from Payment of 
any Part of the Rent. For Inſtance: 
if A. Leſſee for Life, makes a Leaſe to 
B. for Years, rendering Rent payable at 
| Eafter ; and B., by virtue of the Leaſe, 
enjoys the Land for ꝙ Months; and 
then A. dies, by which the. Intereſt of 
B. 1s 1 in this Caſe, B. ſhall 
pay no Rent at all: for tho' he held the 
Lands for 9 Months, yet his Leaſe be- 
ing ended before the Expiration (for the 
Rent being made payable at Eaſter only, 
was payable but once in the Tear, ) 
there could be no Rent due by the Con- 
tract; for it was, in Conſideration of 
the Enjoyment of the Land, that the 
Leſſee, by the Contract, was obliged to 
pay the Rent at the Expiration of the 
> £ 


rerrupted: and deſtroyed, he Leſſee ſhall 


not" be obliged to pay for what he had 
not: nor can there be any Apportion- 
ment, becauſe, by the expreſs Words of 
the Leaſe,” it Aid to be paid at Eaſter, 
and not before From whence wo is ob- 


| ſerrable; 5 


— 
Year; and hen the Enjoyment is in- 


at That in al feaſts! whale Fad and — 199. 


viſable for the Leſſor to make the Rent 
Panne at four quarterly Paym ents at leaſt, 


2dly, We may infer; : that as he Te- ; 
nant is diſcharged from the Payment of the 
Rent when the Land is evicred by a Title 


Paramount: ſo, by a Parity of Reaſon, 


he ſhall be diſcharged from it, when the A Purchaſe of | 


the Tenancy 


by the Lord 


Lord purchaſes the Tenancy ; for i in ſuch 


Deterintbstiun is uncertain, it is moſt ad- Pollex. 142. 


Caſe, the Lord cannot have both the is an Extin- 


Land and the Rent: nor ſhall the Te- 


nant be under any Obligation to pay | 
Rent, when the Land, which was 


the Conſideration, is reſumed. by the 


Lord into his own Hands: and this 
Reſumption or Purchaſe of the Tenancy 


by the Lord, makes, what the Law 
Books call an Extinguiſhment of the 


Rent; that is, the Rent can never be- 


L 3 come 


—— of 


the Rent. 


Bro. tit. Ex- 
* 


Vaugh. 39» 
109. 
Pollex, 142. 


of che e ox the Rent can never. 
revive, W Tomas 2988 has made an 
of the 


abſolute — d to the 
Lord, in Conſideration of 65 Enjoy- 
ment whereof the Tenant was , 
"" obliged to the Payment of the Rent. 


"20s. 11 ene d the Land. 
was -not abſolute, but upon Condition ; 
Dor if it were only. of, a particular 
Eſtate, of ſhorter Duration than the 
Eſtate which the Lord bad in the Rent 
Service in theſe Caſes, tho thete be 
an Union of the Tenancy and the Rent 


in the ſame Hand, yet becauſe that 


Union is but temporary, (for upon the 
Performance of the Condition, or De- 
termination of the particular Eſtate, the 
Tenant is reſtored. to the Enjoyment of 
the Land by Virtue of the old Do- 


| Where a Rent nation; and conſequently, the Obliga- 


ſhall be ſaid 


to be ſuſpen- 
ded, and not 


extinguiſhed. pended, not extinguiſhed, 


tion to pay the Rent revives,) there 
fore the Rent in ſuch * e fu uſe 


9 
* Ez 
- 
= 
« 
. Bat , 
0 . 
— * * 


Bar Cater "IR A ey Gal be 


nguiſhed'or ſiſpended by the TRE 
es of 8. L0. digs: takin 


25 Leaſe for a ſhorter Ferm than the 


nant has; may more regulatly be . 
geſted under the Conſideration of Ab- 


5 — of Rents: and therefore we 


mall conſider the Apportionment of--: 21 


Rents under the following Dito: po: 


itt, In what Cafes a Rent may be 
pod by by the AQ of the 


arty, and herein of the Difference 
between a Rent Service, and a 


Rent Charge. 


445 In what Caſes. a Rent may be 


| apportioned by the Act of Law, 
or Act of God. e 


Zaly, The Monner of ſach Appor- 
tionment, and how the Tenant 
ſhall take Advantage of. 16. 


And here firſt, we mall diffing uiſh 5 


purchaſes Part 
Charge. For if a Man who has a Rent of the Land, 


Service purchaſes Part of the Land out the Band: = 
/ T, 4 of PPO 


ed. 
Lit. Sect. 222. 


between a - Rent Service, and a wy 
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| Of iv 


of which the Rent dues. * Rent Ser- 
vice is not extinguiſhed, but ſhall be ap- 
ortioned according to the Value of the 
Fir: ſo that ſuch Purchaſe is a Diſ- 
charge to the T enant, for ſo much of 
the Nat as the Value of the Land 8 


* 


8 amounts to. ate a6 * 


Secs of a Hut if a Man has a Rent pgs 105 
ane purchaſes Part of the Land out of which 
the Rent iſſues, the whole Rent is ex- 
tinguiſhed ; and conſequently .the Te- 
nant 1s diſcharged from the Payment of 
it. And the Reaſon of the Difference 
8 Co, 105. b. is this: In Caſe of the Rent Service, 
Lit. Seck. 223. the Tenant is under the Obligation of 
the Oath of Fealty, to bear Faith to his 
Lord, and to perform the Services for 
the Land which he holds of him; and 
this Obligation has its Force, while the 
. Tenure of the Lord continues; and the 
Tenure could not be diſcharged by Pur- 
chaſe of Part of the Tenancy, for that 
conſtruction would not only be atten- 
ded with this Abſurdity, that the re- 
maining Part in the Tenant's Hands 
would be held of nobody; but in Con- 
2 would produce this publick 
Aan that the Remainder of 


the 


the . 2 ® FIR; of all Feu- 


Feu dal Tenures, muſt have been a De- 
triment to the Public: wherefore, ſince 
for this Reaſon, the Tenure between 


the Lord and Tenant continued for ſo - 


| much of the Land as remained unpur- 
chaſed, the Tenant, by. his Oath of 
Fealty, Was obliged to perform the Ser- 


vices of it. — But it were unreaſonable 


and ſevere, to oblige bim to the Per- 
formance of the whole Services that were 
reſerved upon the old Donation, be- 
cauſe, the Lord had wilfully reſumed 
Pai. of the Land, which was the Con- 
ſideration upon which the Obligation to 
make the annual Return of Services was 
founded; and the Medium between 
theſe two Extremes was, that, fince the 


Enjoyment. of the Land was the Con- 
fideration for the Services, the Return 


ought always to be made according to 
the Proportion of the Land which the 
Tenant: continued in Poſſeſſion and En- 


joyment of. But in the Caſe of a Rent 
Charge, when the Grantee purchaſes 
Parcel of the Land, the whole Rent is 


extinguiſhed, ROE there is no Feu- 


dal e between the n 
an 


: dal Duties, which i in the Heigbt of the | 


bene DUEL? d 
Wich created the Rent Charge, as 


there was dy the | Fendal Dohation 
which created the Rent Service. And 
therefore as theſe Grants were of no Be. 


nefit to the Publick, and afforded no 


Addition of Strength or Protection to 
the Kingdom, the Law carries them 


into Execution, only ſo far as the Rent 
_ could take Effect, according to the ori- 


ginal Intention of it: and Jaber if 
the Grantee had wi Hull, by his own 


Ad, prevented the Openntde of the 


Grant, according to the original Inten- 
tion of it, the whole Grant was to de- 
termine. But when a Rent Charge is 


granted out of Land, the Rent iſſues 
.out of every Part of the Land, and con- 


ſequently every Part of the Land is ſub⸗ 


ject to a Diſtreſs for the whole 1 


and therefore, when the Grantee 

chaſes Part of the Land, it is de de 
impoſſible, by his own AF, that the 
Grant ſhould- operate in that Manner: 
becauſe it is abſurd, that the Grantee 


| ſhould diſtrain his own Lands, or bring 
an Aſſize againſt himſelf. And there- 
fore ſuch Grants, after ſuch Purchaſe, 


have 'been adjudged void: And | the 
rather, 


0 Roe. 


rather, becauſe, in ibeir original S . 

tion, they were againſt the Reaſon and 

ling of the 7 2 3 fince they were ſo 

far. from contributing to the Strength of 

Kingdom, that they really weaken- 
ed it, becauſe the Tenant, whoſe Land 

Vas ſubject to ſuch. Charge, was the 
le able to provide himſelf for the 
Field, or to perform the Duties of the 
Feudal or Military Tenure; and the 
Grautee was under no Obligation of =_ 
Attendance, on Account: of the Benefit 


he received from ſuch Grant, and there- 8 Co. Lit. 147. 7 
fore ſuch Grants are ſaid in the Law® al 
Books to be againſt Common Right.— Fi 
But in this Caſe, if the Grantor by 4. 4V'Y 1 
reciting the Purchaſe, had granted; that * 
the Grantee ſhould. diſtrain, for the ſame. | 
Rent in _ Reſidue of the Land; the | 
whole Rent Charge had been preſerved: A 
becauſe ſuch Power of Diſtreſs, as is 1 
already ew, bag amor 10 anew | 1 
Grant. $4736 4 Ah 
Hut wm Law: * pa TY the baun If Part of the . 
Fakian of. Extinguiſhment only to ſuch me ug Jl 
Caſes, where the Grantee of the Rent, tee, the Rent 1 
ully, by: bis own Ag, prevents the cy of ii 
aden of the Grant according to aue this it 
I the comes by A& 1 


of Law. 
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Lit. Sect. 224. 
2 Rol. Ab. 
236. 


Of E 
the original Intention bereft Var? Gr. 
Part of the Lands deſcends to the Gran-: 


tee of the Rent Charge, the Rent'ſhall 


be apportioned, according to the Value 


of the Land. For the Grantee, in this 
Caſe, is perfectly paffive, and concurs 


not, by any "AS of , 10 defeat the 
Intention & the Grant : and therefore 
the Law, which throws the Land into 
his Hands, that there may be imme- 
diately a Tenant to perform the Feudal 


Duties, apportions the Rent; leſt the 


Grantee ſhould be diſcouraged to take 


upon him the Burden of the Feud, by 
the Loſs: of the intire Rent: And the 
rather, becauſe it were unreaſonable and 


ſevere, that the Grantee ſhould be pu- . 


niched in his Property, without any 


Default, or concurring in derb AQ 
| oO extinguiſhes the Rent. Nb ur 


So if the Te- 
nant makes a 
Gift in Tail 
to the * 
— Father. 
. 149. 


. 
1872 


And fr the ſame Reval: if the: Te- | 
nant makes a Gift in Tail of Part of the 
Land,” to the Father of the Grantee ; 
the Deſcent of that Part, upon the 
Death of the Father, ſhall not ſuſpend 
the whole Rent, during the Continuance 
of the Intail; but the Rent ſhall be ap- 
pottioned according to the Value of the 

Land 


: * 
Wy 6 *. = 
. * N 5 
: dur =; L 3 
* N 5 : * 
4 * $a * 8 , 


Land intailed. For * Res 5 inter alia, 
ds if the Father bs. * f AS ir a Son 
Rent Charge, and the Son purchaſe Partpurchaſes Part 
of the. Labd; upon the Death of the ef v Land 

Father the Rent ſhall be apportioned, Father has a 

according to the Value of the Land Rent Charge 

— by the 8on; betauſe the Son Life. 5 

contributes to the Tenute of the Rent Co. Lit. 149. 

of the Lands in his Hands, and theb- 

Law, by eſtabliſhivg ſuch a Courſe of 

Deſcent, throwing the Rent upon the 

Son, it would be ſevere to puniſh the 

Son, by the Loſs and Extinguiſhment 

© of the whole Rent, for an Act to which 

he contributed nothing ; for that would 

be, to give him the Rent according to 

the eſtabliſned Courſe of Deſcent, and 

give him no Benefit by ſuch Deſcent, . 

but to take it oP from him at the 


ſame Inſtant. 


. 
* - 
» 4 ; 
1 15 
5 7 | 
* 


| If Lac deſcends to two Coparceners $6 of Copar- 

in Fee, and one of them had a Rent vis ae 

Charge i in Fee iſſuing out of ſuch Land; a — 

it ſeems, that the Rent is loſt, until Charge. 

Partition made: becauſe the Grantee i is N 

leid "__ my & per tout, that js, of the 1 Rol, Ab. 
Whole 236. 


— 


Whole and every Part of the Land; 
and conſeque gently cannot diſtrain his 
own Land for — Rent. But after 
Partition made, a Moiety of the Rent 

hall revive, upon the Reaſon of the 

fotmer Caſes: ſince the Land was 
thrown upon her by the - Courſe of 
Deſcent, without any concurrent Act 
of her's ; and therefore, having no In- 
tereſt in her Siſter's Moiety after Par- 
tition, ſhe may well diſtrain for a 
Moiety of e um ines out 
"_ it. * 72 84 


24 


80 if the Son if th: Father nds aye udn 
re-enters, or, Part of the Land, out of which his Son. 
Writ n has a Rent Charge, and he alieneth it 
fit infra Z- within Age, and dieth; if the Son en- 
3 ters into the Land, or recovers by a2 
purchaſed aud Writ of Dum fait infra taten, in 
bg within this Caſe, though the Grantee wilfully 
. Lit, 150. brings himſelf into the Poſſeſſion of the 
Land, yet the Rent ſhall be apportion- 
| ed; becauſe the Right to the Land is 
dy Deſcent, and without any concur- 
? 0 Act of his is thrown upon him; 
and the Law gives a Remedy ſuitable to 
that Right; and it were abſurd to ſay, 
3 that the * gives a Man a Remedy - | 
3 the 


. tin Right, nod 1 ed. 
him under a Penaliy not to — + 
that Night; as the Caſe would be, if, | \- 
1 vpotithe Recovery af the Land, the wle 
Value chan che Land recovered.;: ſhould bo 
5 be et i and not apportioned. 

800 it 8 15 the Grantee had recovered by 


+ pe mentis. 


1 


— it is). ” a Sa ſciſed- i in Pee mar- So it is where 
ties, and then aliens his Land; the Man is ſeiſed 
Alienee grants a Rent Charge of 1 GAO the 
per An. to the Huſband and Wife, and Alienee grants 
to the Heirs of the Huſband, and the = 
Huſband dies, the Wife recovers a Huſbeod and 
| Moiety of the Froffee for her Dower by Wife, and the 
he Cuſtom z tho" ſhe. concurs to-reco- kaband ne 
ver the Paſſeſſion, yet the Rent ſhall be Huſband dies; 
apportioned; becauſe: the Law, giving Py b * 
her che Remedy, ſhall not puniſh her pokes, er 
for the Execution of it, by the Rrtin- r Dower, 
guiſhment of the whole Rent, which 2 
probably may be of greater Value than 
the: — of the Lands. | 


pn it is, tha if a Man grants a In this Caſe 


N Charge out of two Acres, and af- ee. — 


terwards the Grantee recovers one Acre tinguiſhment 
by of Rent, nor 


FRO wi Title- ——— the Grat: of the 
Co. Li. 148. Whole Rent ſhall remain unextinguiſn- 
b. ed; becauſe the Law, that gives the 
Note the Pi- Remedy for the Recovery of a Man's 
rally. Right, will not prevent the Proſecution 
of uch Right, by depriving the Proſe- 
cutor-of a greater Profit than the Thing 
recovered may amount to.— But in this 
Caſe there ſhall be no Apportionment, 
but the Grantee ſhall have the hole 
Rent, after he has recovered the one 
Acre: | becauſe upon the Grant, each 
Acre is charged with the whole Rent 5 
and, upon the Recovery, it appears, 
chat the Grantor had no Intereſt in one 
Acre, and conſequently could not charge 
it; and therefore, the Grant being to 
be taken moſt ſtrongly againſt him, the 
whole Rent ſhall continue after the Re- 
covery, becauſe the Rent was originally 
for ſo much, and therefore ſhall iſſue 
out of the Lands which he had Power 
to charge. —Whereae in the former Ca- 
ſes, the Grantor had, at the Time of 
| the Grant, Power to charge all the 
Lands; and therefore, when Part of 
the Land, ſubject to ſuch Charge, comes 
to the Grantee by Act of Law, it is 
reaſonable at leaſt, ik the Charge ſhall 
be 


Of. Rents. 


| when Part of the 1 
originally ol to the Change; comes 
ta the Frantes, /. | | 


N 
1 28 7 1 _ Xs Fo 


80 it ig if, a Man be ſciſed ei Ade Lit. 148. 
Aeres, ) one. im Fee, and the other in 
Tail, and grants a Rent Charge in Fee 
out of — 1 Acres; upon the Death of 
the Grantor, the whole Rent ſhall iſſue 
out of the Eſtate in Fee; becauſe, by 
the Grant, the Rent Charge was to 
continue for ever; But the Acre in 
Tail could not bear its Proportion of it 
during the. Life of the Grantor; and 
ben from the plain Words of the 
Grant, there iſhall be no Apportion- 
ment of it: for then the Grantee would 

have but an Eſtate for Life in the Moie- 
ty . of the | Rent; when, | by the expreſs 
Words of the Grant, he was to have 
an Mio in the Whew : 


— 


" 
- 
* 1 1 
= - 4 be i . * 
Has — — tr rr ͤ ³ͥwum! r T Ü— r po — — — 
— F ˙²˙ͤꝛp {ar eee cr anz, >. 09 — IIIa PP Aa ee” REID > . hp Se Or — — 
4 — E DK i — 2 2 : 
, * ww 4 2 n * tho F \ + N — l . 50 — _ # . - 2 * Dee — 
= - \ PRC. * — * 2 — I. = @ 2 1 = s 8 — FRAY N 
; — 2 SS 12 my OR IDEA R ere 2 — oo 
: x SS 2 = "A ihe wy by 
by 2 ens oe \ — 


— ee oa er Rr 
. 


\ 


ſy if 4 enfeofly B. of one Acre <a Lie. 148. 


Condition, and B., being ſeiſed of another Rent ſhall ne- 


b 4 
Acre in Fee, grants a Rent Charge in Goned _ 


Fee out of bath to A., and after wards the Grantee 


A. enters for the Condition broken into eng 4 


one Acre; the Rent is not 2pportioned, mount, 


ban * Whole iſſues out of the other 
M Acre ; 


Of Rents. 


Acre: becauſe, upon the Condition 
broken, A. is reveſted in his old Eſtate, 


and no Charge of B. can any longer af. 
fect it, for A. claims by a Title para- 


mount to B. and the whole Charge 
ſhall continue, becauſe, by the Grant, 


A., was to have an abſolute wag of 
Inheritance in the en Rent. * 


But if A wt made a Leaks GH Life, | 
of the one Acre to B. without Condition, 


and B. had granted a Rent Charge out 


of both Acres to A., and then B. had 


made a Feoffment of, or committed 
Waſte in, the Acre leaſed: for Life, and 


A. had entered for the Forfeiture ; - in 
this Caſe the Rent ſhall be apportioned, 
becauſe he comes in under the Act of 
the Grantor, and derives under his 
Eſtate; and therefore ſhall not have both 


the Eſtate from the Grantor, and the 


Rent iſſuing out of it: whereas in all 
the former Caſes the Rent ſhall not be 


_— apportioned, becauſe the Grantor claims 
buy a Title paramount to the Grant of 
the Rent, and ſo avoids the Charge 46 


initio. Vet, in this Caſe, though the 


Grantee comes under the Eſtate of the 


| Grantor, the Rent ſhall not be extin- 


— guiſhed, 


do ſuffer the Perſon that commits them 


as Rents. — 163 | 


wihed, as it would be if. the ane 

had derived by Purchaſe from the Gran- 

+ becauſe the Waſte, and the Feofft- 

ment of the Tenant for Life, were un- 

lawful Acts in themſelves, and it were 
to encourage ſuch Injuries and Wrongs, = 


to receive an Advantage or Benefit from 
them; as B. in this Caſe would, if 
upon A's Entry for the Forfeiture the 
whole Rent had been ergangen 


"Ad in ſome peed a . Charge 4 Rent 
may be apportioned by the Act of the map 
Party.—As if the Grantee releaſes Part ed om_ * 
of his Rent to the Tenant of the Land, of the Party, 
{ſuch - Releaſe does not extinguiſh the , 26 by releakng 
whole Rent.—80, if the Grantee gives Tenant, or to 
Part of it to a Stranger, and the Te- 3 
nant attorns z ſuch Grant ſhall not ex- OY 

tinguiſh the Reſidue which the Grantee. Co. Lit. 148. 
never parted with : becauſe ſuch Releaſe C, o. Eli 

or Diſpoſition makes no Alteration in 742. ſeems 
the original Grant, nor defeats the In- con'. 
tention of it, as the Purchaſe of Part of 

the Land 8 - for the whole Rent is 

ſtil] iſſuable out of the whole Land, 

and laid according to the original Inten- 

tion of the Grant. — Beſides, ſince the 
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to and Rr of. 


BY. 
5 3 % S> 3 ; 
— 4a e / 
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Law allowed of ſuch Forts of C 
and thereby eftabliſhed ſuch Sort of Pro- 
perty, it would have been nnreafonable 


and ſevere, to hinder the Proprietor 


from making « proper Diftribation of 
it, for the Promotion of his Children, 
or to provide for the Contingencies of 


bis Family, which were in his View, 


The Obj ection that has bi made 


. againft theſe Sorts of Appointments of 
Diviſion of Rent Charges is this, that 


the Tenant thereby would be expoſed 


to ſeveral Suits and Diſtreſſes for a Thing 
which, in its original Creation, was in- 


tire, and recoverable upon one Avowry. 
But the Anſwer to this is obvious; 


that it is in the Tenant's Choice, whe: 


ther he will ſubmit himſelf to that In- 
coriveniency, (if it may be ſo called,) 
becauſe the Grantee can make no Be- 


nefit of the Grant by Diftreſs, without 
* Conſent or Attornment of the Tenant ; | 
nor by Aſſize, without obtaining Sei- 


fin of it from the Tenant; and there- 
fore there can be no Objection from the 
Tenant to what himſelf has conſented 


E 1. Soo And 


Of. Rents. 0 1 


Se if ; 4 Rent Charge may be artly Part of a Rent 
aſſigned by the Grant of the Part arge may 
much more may Part of jt be extend þ* 8. 
for his Debts, by the Favour and Al. 742. Worton 
ſiſtance of the Law; for tho' the Te- v. Shirt. 
nant is thereby, without his Attorn- 
ment, poſſibly made liable to ſeveral 

Suits and Diſtreſſes, yet it is an Incon- 

veniency be may avoid by a punctual 
Performance of his own Grant. 


ä But 8 it 18 further inquirable, in "ST indi- 
What Caſes a Rent Service ſhall be ap- may in theix 
wn Nature, 
portioned, and that by either Act of where the 
Law, or Act of the Tenant. We have Lord purcha- 


already obſerved, that, if the Lord pur- en ng — 
chaſe Par t of 3 Tenancy, the Services Services 20 
ſhall be apportioned But here we muſt rugs h 
diſtinguiſh between Services divi/ible in Buertons 
13 Nature, as Rent; And ſuch as Caſe. 
are indivifible, as a Horſe, a Hawk, 4 1 
Sc. for in the laſt Caſe, if the Forks a 155. a. 
purchaſe Part of the Tenancy, there can Moor 203. 
be no Apportionment of the Service 5 
from the Nature of the Thing, and 
therefore ſuch Service is extinct, and 
the Tenant diſcharged from the Pay- 
ment of it; for the whole Tenancy Z 
being equally chargeable with the Pay- 

3 ment 
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ment of ſuch Services, the Lord, by 
his own Act, ſhall not diſcharge Part, 
and throw the whole Burden upon the 
Reſidue, for his own private Benefit and 
Advantage. 


6Co.1.3 hat if ſoch intire Service were foi 
2 Lit. 149. the Benefit of the Publick, as Knights 
74 Service, and Caſtle Guard, for the De- 
fence of the Realm, or the Admi- 
niſtration of Juſtice; — or if ſuch intire 
Service was a Work of Charity. or 

Piety; —in all ſuch Caſes, the Tenant. is 

ſtill chargeable with the whole Service ; 
for there can be no Aßportiomment, be⸗ 

| cauſe the Thing in its Nature is indivi- 
ſible; and the whole ſhall not be ex- 
inguiſped, becauſe the Public has an 
Intereſt in ſuch Services, and therefore 

ſhall not be prejudiced by the Private 
Tranſactions of the Parties, 


Co. Lit. 149. Yet if the Tenure be by Knight 118 
Lit. Sect. 223. vice, tho' for the former Reafon it 
ſhall not be apportioned, yet, if 5 

cuage be aſſeſſed on the Tenant for 

not attending his Lord in the Field, 

ſuch Eſcuage being only a Penalty, or a 

Sum of Money, due to the Lord for 
Nog-attendance, hall be apportioned ; 

and 


5 
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and the Tenant ſhall only be obliged to 
pay his Proportion of it, according to 
the Value of the Lands remaining in his 
Hands after the Purchaſe; becauſe now 
it is become a private Emolument to the 


Lord, in which the Public has no 
Share. N 


But where the Tenure is by a Ser- Co. Lit. 149. 

vice in its Nature indiviſible, as by a 
Horſe, or a Hawk, Sc., which are 
only for the private Benefit or Pleaſure 
of the Lord; yet if Part of the Tenancy 
comes to the Lord by Deſcent, the Ser- 
vice is not extinguiſnhed: becauſe here 
is no Conſent or Concurrence of the 
Lord to the Diviſion of the Tenancy, 
but the Tenant has multiplied the Ser- 
vices by his Feoffment, as hereafter 
ſhall be ſhown; and the Father of the 
Lord, who is the Feoffee, as well as 

the Feoffor, holds under the Feoffment 
of the Tenant by the Service of an 
Horſe or an Hawk, and therefore when 
the Father dies, and that Part of the 
Tenancy which he claimed by the Feoff- 
ment of the Tenant thereby devolves 
upon the Lord by the eſtabliſhed Rule 
of Deſcent, ſuch Deſcent can only ex- 
M 4 tipguiſh 


_— b — — — = 
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tinguiſh the Service which was gaid to 
the Lord for the Land deſcended, but 
can make no Charge or Alteration in 
the Service by which the Top hed 
after his own u Faofiment. 


F. N. B. 5 There! is one Exception to the Rea- 
3 ſon of this laſt Caſe, and that is by the 
£0. Lit 149. Statute of Marlebridge, Chap. 10. 
. which provides, quod þ plures Feof- 
2 Ink. e 240. b. © fats fuerint de hareditate de qua com- 
1433 Bk fetta qebeatun, Dominus uni- 
cam ſeftam labedt: and therefore 
put the Caſe, there be Lord and Te- 

nant by Homage, Fealty, and Suit of 

Court, and the Tenant aliens ſeveral 

Parts of his Tenancy to ſeveral Men; 

the Suit of Court is not multiplied; by 

ſuch ſeveral Alienations; for the Sta- 

tute ſays, © Dominus unicam ſectam 

* habeat:” and therefore, every Feoffee 

being obliged to the Performance of that 

Suit, whoever performs it to the. Lord, 

ſhall have Contribution of the wt 

But it the Father of the Lord were one 

of the Feoffees, and he dies, whereby 
his Iatereſt deſcends to the Lord, the 
whole Suit is loſt, and the Tenants ab- 

ſolved from the Performance of it; 
| becaut 
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* 


7 


1 the Lord: for that in 2252 were 
to make. the Lord do Suit to bimſelf. 


| Ws 7 1155 all Giles, RE: Part of the Lit. Sect. 223. 
. Tenancy comes to the Lord by Pur- Os 
chaſe, Of by Deſcent, the Homage, 8 Co. 10ß, 8. 
and, Healiy are ſtill due to the Lord for 

the Remainder of the Tenancy; be- 

cauſe by thoſe, the Tenant undertakes 

to bear Faith and Homage to his Lord 

for all the Lands that he holds of him: 

and therefore, while there is any Te- 

nure of the Lord, the Obligation ariſing 

from ſuch Engagement muſt continue, 

and conſequently the Tenant is not ab- 

ſolved from them by the Lord's Pur- 

chaſe of Part of the Lands, fince the 

Tenapt till. holds the Reſidue of the 

Lands. 


And hence by the Way it is, that, if 
the Tenant aliens Part of the Land, the 
Services of Homage and Fealty multiply 
to the. Lord, that is, the Feoffor is not 
abſolved Fon the Obligation of them, 
becauſe he originally performed them 
for every Part of the Land which he 
held from the Lord; and therefore, 
N while 
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| while any Part remains in his Hands, 


the Obligation to the Performance of 
them continues. And ſince the Statute 


of Via Emptores Gc. the Feoffee muſt 


hold of the ſame Lord. But theſe Ser- 
vices are in their Nature indiviſible, and 
therefore the Conſtruction upon the Act, 
has been, that the Services ſhould mul. 
tiply to the Lord, . becauſe otherwiſe | 
Part of the Land had been drawn ont of 
his Homage without his Conſent, and 
ſach Part muſt be held of nobody, be- 


_ cauſe whoever holds of any Lord muſt 


at .leaſt engage himſelf by the Oath of 
Fealty, to be faithful to his Lord for 


the Lands that he holds of him. 


80 if the Tenure had been by Ho- 
mage, Fealty, and a Horſe, Hawk, 
or Spur ; if the Tenant aliens Part, the 
Services ſhall multiply, and both Feof- 


for and Feoffee ſhall each of them pay 


a Horſe, Hawk, or Spur, to the Lord. 


Corporal Ser- — But if the Tenure had been by any 


vices ſhall not 
multi 


corporal Service, as to be Butler to the 


2 Co. 10;. b. Lord; Steward or Bailiff of his Manor; 


or to cover, or repair his Houſe ; or to 
reap or threſh his 3 in all theſe 
Caſes, 
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Caſes, upon Alienation of Part, ſuch 
Pr Services ſhall not multiply. 


If there be Lord ack Tast by Feal- 2 Co. 104. b. 


Talbot's Caſe. 
aliens Part of the Tenancy, the Alienee Co. Lit. 149. 


bo: and Heriot Service, and the Tenant x 


ſhall hold by a diſtin& Heriot Service, 
for the Services ſhall multiply for the 
former Reaſon. — And if, after ſuch 
Alienation, the Lord purchaſes the Re- 
fidue of the Tenancy, only the Heriot 
Service due from the firſt Tenant ſhall 
be extinguiſhed ; becauſe by the Alien- 
ation, each held his Proportion, by a 
ſeparate and diſtin& Tenure; and there- 
my if the Lord purchaſes one Tenan- 
that can no Way affect the Services 
of his other Tenants: but if the Lord, 
before the Tenancy had been ſeparated 
and held by two diſtin& Tenures, pur- 
chaſed Part of it, the whole Heriot Ser- 
vice had been extinct, for the Reaſon 
already given, for the Extinguiſhment 


of a Rent Service which is not in its 


Nature to be divided. 


But if the Heriot was due by the 
Cuſtom of the Manor, that upon the 


1 the 
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Death of every Tenant of the Manor 206. 
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the Lord ſhould have 2. Heriat ; here, 
if the Lord purchaſes Part of the Te- 
nancy, it ſhall not extinguiſh the Cuſ- 
tom; becauſe the Lord has purchaſed 
only Part, and the Tenant, on Account 
of the Reſidue, 3 is ſtyl within the Loid's 
Homage, and Tenant of his Manor; 
and conſequently, upon bis Death, as 
upon the Death of every other Tenant 
of the Manor, the Lord is intitled to 
the Heriot. 


In the next; Place 1 

ſidered, whether a Rent Service, 
incident to the Rewer fion, may be 
apportioned by the Grant of BOY 
of the Reverſion. 5 


| Inft. zo It ſeems formerly to have hen doubt- 
eee Ab. ed, whether upon ſuch Grant there 
.. could be any Apportionment, or whe- 
=— v. Laſ ther the whole Rent ſhould not be ex- 
. 48. tinguiſhed and loſt; for ſince the Re- 
a. verſion and Rent incident thereto were 
— <Y intire in their Creation, they thought it 
651. hard, that by the Act af the Leſſor they 
Dy. 386. ſhould be divided, and thereby the Te- 
* nant made liable to ſeveral Actions and 
Diſtreſſes for the Recovery of them. 


ä 173 
i 222. Io ont 55 é 
But this Conception was too narrow A Reverſion 
anck abſurd to govern Mens Property 2% Er di po- 
e eee ee „ fed of in Part, 
long: for if 1 make a Leaſe of three and the Rene, 
Acres, referving 3s. Rent, as J may ® incident to 


7 be di- 

I ald of any Part of it, fince it is a 

Thing in its Nature ſeverabſe; and the _ 

Rent, as incident to the Reverfion, may 

be divided too, becauſe that, being 

made in Retribation for the Land, 

ought, from the Nature of it, to be 

paid to thoſe who are to have the Land 

upon the Expiration of the Leaſe, And A Rent paſ- 

hence it is, that the Rent paſſes imme- ann yavout 

diately with the Reverſion, without any of it in the 

expreſs Mention of it in the Grant. But Rese with the 

the Tenant has really no Prejudice from 

ſuch: Grant, . becauſe it is in his Power, 

and it is his Duty, to prevent the ſeveral 

Suits and Diftrefles, by a punctual Pay- 

ment of the Rent; and therefore he 

ought not to complain of a Miſchief, 

which he has wilfully brought upon 

himſelf, Beſides, formerly ſuch Grants 

could not take Effect without the At- 

tornment of the Tenant. But, on the 

other Hand, it would be extremely pre- 

judicial, if, upon fuch Grants, the Ret 

ſhould not be apportioned ; becauſe: _ 
3 the 


diſpoſe of the whole Reyerſion, ſo may 


,” 
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i ths, Leſſor could not out of his Pro- 
rty make a Proviſion for his younger 
Dhildien, or anſwer the Contingencies 
Py of his Family which are in View, | 


we” And upon this Reaſon, the Appor- 
2 tionment of Rents has been carried a 
Cro. Bliz. Step farther, —As if A. poſſeſſed of a 
637, 651. Term for 20 Years, leaſes it for 10 
» m4] Ab. Years, reſerving 30 l. Rent; and after- 
; wards A. deviſeth 20 J. of the Rent to 
three of his Sons, equally to be divi- 
| ded: this is a good Deviſe, and each of 
the Sons ſhall have an Action of Debt 
for his third Part, though the Reyerſion, 
to which the Rent originally was inci- 
dent, remains intire; for there is no- 
ching in the Nature of the Thing to 
hinder ſuch. a Diviſion or Apportion- 
ment: and, if the Tenant omits to pay 
the Rent, the ſeveral Actions are Miſ- 
chiefs which he brought upon himſelf, 
and which he might, and 0e to 

have Nevented. g 


Cro. Elia. If the King's as laſs Ns ">a 
851. Weſt v. 


Ty, and grants the Reverſion of two Parts, 
2 Rol. Ab. and dies, being in Ward for the third 
B34 Fart which deſcended ;- if the. King 


EIN grants 
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grants the third Part over, the Grantee 


hall have an Action of Debt for the 
third Part of the Rent; becauſe by the 
Grant in the Tenant's Life- time of two 
Parts the Rent was apportioned, and the 
third part of the Rent was not extin- 
3 but incident and attending that 
art of the Reverſion which deſcended ; 

and therefore the Grantee, that has the 
Part of the Reverſion, has a Right to 
09 Rene incident to it, 


If a Man aka a Leaſe Fo Fein of Dy. 212. b. 
Land, and a Stock of Sheep, —or leaſes —_ pl. 
a Houſe with the Furniture in it,—re- Cri, Elz. 
ſerving Rent, and afterwards enters the 256. 
Premiſſes, and makes a Feoffment; „ if 
the Leſſee re-en ters, the Feoffee is in- 
titled to the whole Rent: and there 
| ſhall be no Apportionment of it on Ac- 

count of the Furniture or Sheep; be- 
cauſe the Rent iſſued out of the Land, 
and the Sheep or Furniture, tho' they 
might be taken as Pledges, yet no Rent 
can be reſerved out of the Uſe of them, 
becauſe nothing can yield a Rent, that Nota. 


N 
the Leſſor cannot at any Time have a yield a Rene, 


+ Recourſe to for a Diſtreſs: but theſe that the Leſſor 


cannot have 
| hes: may be moved or driven from gu 10 


the for a Diſtreſs. 
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the Premiſſes, and ſo taken our of the 
Diſtreſs of the Leſſor: wherefote in this 
Caſe, ſince the Leffor by the Feoffinetit 
has conveyed his whole Eſtate, the: Rel 
verſion, and Rent incident therets; af 
ter the Re-entry of the Leſſee, i in ide 
Feoffee. So, and for the ſame Retfon; 

if the Land bad been evicted by Tae 
Paramount, there fflal be no Appor- 

tionment of the Rent on Account of the 
Goods, but the Leſſee, it ſeems, in this 


_ Caſe, ſhall enjoy them _ the Term, 
wh without paying any Nw, pf 


. 7 


80 it is, 1 A. ſeiſed n 


Aoere, and poffeſſed of a Term of Vears 


in another Aere, grants a Rent out of 


both to B. in Fes; and takes a Leaſe ot 
Grant of the Leaſehold #/ here the Rent 


ſhall 'not be'thereby ſafpended; for tho 
that {Acre was ſubject to a Diſtreſs for 


Non- payment, yet the Term for Vears 
| being but a Chattel, is an improper 


Fund for a Freehold Rent to iſſue out 
of: for, if that Conſttuction were ad- 
mitted, the Grant, which was in its 

rent n uniform, muſt in Conſequence 
be broken and divided; and Part ws” the 
Rent muſt determine upon the Expi- 


ration 
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ration of the Term, while the other 
Part, that iſſued out of the Inheritance, 
muſt, according to the Deſign of the 
Grant, be payable for ever: wherefore, 


in ſuch Caſes, to preſerve the Grant 


uniform, according to the original In- 


tention of it, the Rent is taken to iſſue 


177 


out of the Fee-ſimple only; and con- 


ſequently a Purchaſe, or taking a Leaſe 


of the Leaſehold Acre, ſhall not extin- 


guiſh or ſuſpend the Rent. 


If Leſſee for Life or Vears ſurrenders 
Part, or if he commit a Forfeiture of 
Part, by making a Feoffment or doing 
Waſte, the Rent ſhall be apportioned ; 
becauſe the Rent is a Retribution for 
the Land, and therefore muſt neceſſa- 

rily ceaſe, according to the Proportion 
of the Land reſumed by the Leſſor: 
for it were abſurd, that the Leſſor 
ſhould have both the Land, and the 
Retribution for it : but the whole Rent 
is not extinguiſhed, becauſe, from the 
Nature of the Contract, the Rent is to 
be paid in Conſideration of the Enjoy- 
ment of the Land; and therefore the 
Tenant ſhall be obliged to pay the Rent 


in Proportion to the Land he enjoys. 
N But 


1 
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A tortious En- Bur i 8 Leſſor EY a Jak, g 
try by the Leſ⸗ Part of the Land, or enters ron 

kaut ef tne into Part; there are ariety 0 gabe Opi- 
Land, is a nions, whether the intire Rent ſhall not 
Suſpenſion of et fulpended, during, the 1 8 Go of 
the Leſſee be ſuch Leaſe or tortious Exe 

reſtored to the have. held, that there ſhall 


r 3. portionment in either Caſe, but 57 1 
b. hole ſhould be ſuf) ended ; for this 
Bro. Tit. Ex. Reaſon I ſuppoſe, IE by the De- 

1 Na. Ab. miſe, every Part of the Eand was equally 
9 %.  Chargeable with the whole Rent; and 


—— 52. b. therefore, the Leſſor ſball not, by his 


Filter! 3 2 own Act, diſcharge any Part from the 


144. Burden, duting the Continuance of | 
ſuch Contract. This indeed may be a Aa 
£1. . mo" Reaſon, why the whole Rent Ser- 


vice (hall be ſuſ LB Us if the Lord or 
Leſſor diſſei/es or ouſts. his. Tenant or 
Leſſee of any Part of the Land becauſe 
this is a = Act, to 5 520 the 
Tenant conſented not: and if it were 
not attended with a total Suſpenſion of 
the Rent, until he makes Reſtitution of 
the Lond it would be in the Power of 
the Lord or Leſſor to reſume any Part 
of the Land a gainſt bis own Engage- 
ment and Contra; and ſo, by taking 


; . K 
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that which lies moſt commodious ann 
the Tenant, render the Remainder in 
Effect uſeleſs, or put him to Expence =: 
and Trouble to reſtore himſelf to ſuch ' © * 
Part by Courſe of Law, Therefore, to 
prevent theſe Inconveniencies, and that :daA'p 
no Man might be encouraged to injure 
or diſturb his Tenant in his Poſſeſſion, _ 
when, by the Policy of the Feudal 
Law, he ought to prote& him and de- 
fend him : theſe Reſolutions have been: 
and ſo the-Law is at this Day, that ſuch 
Diiſſeiſin or tortious Entry ſuſpends the 
whole Rent, and the Leſſee or Tenant 
1s diſcharged from the Payment of any 


Part of it, till he be reſtored to the e 
whole Poſſeſſion. | er ah wa, 


But chere 3» no Colour or Reaſon Vent. 277. 
5 the whole Rent ſhould be ſuſpen- Ca-14 Lib gl. 
ded, when the Lord or Leſſor robes a 9 Co. 135: 5 
Leaſe of Part of the Land; becauſe 
here is the Concurrence of the Tenant, 
who, by his own Act and Conſent, 
parts with ſo much of the Land as is 
re-demiſed, and thereby ſuperſedes the 
former Contract as to ſuch Part. But The Tenant 
ſince the Obligation to pay the Rent making a Re. 


| * demiſe of Part 
Was, by the firſt Contract, founded of the Land to 


N 2 upo n the Leſſor, the 


180 . . 


Rent —1 upon the Conſideration of the Tenant's 
Foſtex, 141, enjoying the Land; that Obligation 
145. muſt ſtill continue on the Tenant, ſo 
x Vent. 176, far as it is not cancelled or revoked by 
4 43. any ſubſequent Contract between the 
3 Keb. 500. Parties: and conſequently, the whole 
l RO, Rent ſhall not be extinguiſhed by ſuch 
> Andrews, Re-demiſe,. but the Tenant ſhall pay 
Rent in Proportion to the Land he en- 
joys ; becauſe the Obligation of the firſt 
Contract muſt ſubſiſt ſo far as the Te- 
nant enjoys the Conſideration which 


firſt engaged him in ſuch Obligation. 


13 Ram by And by the Opinion of the, Lord 
lock Re. de. Chief Fuſtice Hale, if the Tenant, 
miſe, no Part upon ſuch Re-demile, reſerved a Rent, 
2 no Part of the Rent reſerved upon the 
firſt Contract, fit Contract ſhall be ſuſpended : for 
mall be ſuſ. the Reaſon, why Part of the Rent ſhall 
—_— 276. be ſuſpended where there is no Reſer- 

1 8 vation on the Re-demiſe, 1s, becauſe 
the Tenant ſhall be obliged to make 

Return of Rent, fo far as he' has a Con- 

ſideration for it: and therefore, when 

he parts with Part of the Land to the 

| Leffor, without Reſervation, he wants 

Part of the Conſideration upon which 

the Obligation to pay the whole Rent 

was 
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was founded: wherefore the Obliga- 
tion for. ſo much loſes its Force. But 
where ſuch Re-demiſe is made, with a 
Reſervation of Rent, there the Tenant 
himſelf has ſubſtituted a Conſideration, 
in the Place of the Land which was 
the original Conſideration for the Pay- 
ment of the intire Rent, ſo that the old 
Contract may be preſerved uniform and 
intire, and continue in its full Force: 
and therefore he is not intitled to the 
Abatement which the Law would give 
him, ſince he, by the Reſervation, has 
aſcertained it himlelf, | 


If the Leſſee 


> If the Tenant in this Caſe hid leaſed Sang 

. to a Stranger, Part, without reſerving without reſer- 
ö | ; ving Rent, 
any Rent, and the Stranger aſſigned his 08 ens 
Intereſt to the Leſſor, there ſhould be ger agigns his 
no Apportionment or Sufpen/io1 of any Intereſt to the 


| . : 1 {ſi * th 
Part of the Rent: becauſe here, the Rent hall Sei. 


Tenant, by leaſing Part, had made him- ther be ſuſpen- 
ſelf anſwerable for the whole Rent ; &* 2 
and the Leſſor, claiming under a Stran- 1 Vent. 276. 
ger, is intitled to the full Benefit of his Co.Lir.148.b. 
Contract. | 22 2 
. ep. 

5 | 5 

If there be Lord and Tenant be... 1 
Knights Service, and the Tenant dies, _ gs 
N 3 his 


* 


0 . rs 5. 
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his Heir within Age; and the Lord ſei- 
ſes his Ward, and enters into the Land; 
this ſuſpends the Seigniory during the- 
Minority of the Infant: becauſe, in the 
Iafancy of the Ward, the Lord has the 


intire Profits of the Land, and conſe- 


quently, during ſuch Perception of the 
Profits, there can be no Tenant to an- 


ſwer the Seigniory; for it were abſurd, 
that the Lord ſhould be accountable to 
himſelf for his own Seigniory, becauſe 
that were to make him both Lord and 
Tenant, at the ſame Time, of the ſame 


Lands, 
But ir the Wife recovers the third 


Oo. Lit. 248. Part of the Tenancy for her Dower, the 


9 co. 135. b. 


Seigniory for ſo much is revived: be- 
cauſe the Lord has no longer the Per- 


ception of the Profits of that third Part; 
and the Wife takes it under the ſame 
Services the Huſband held it, and con- 
ſequently muſt perform them, in Pro- 
portion to the Value of the Land of 
which ſhe is endowed, | 


So if the Tenant dies, leaving two 
aſhes, one an Infant, and the other 
of full Age; and the Lord ſeiſes the 

Ward: 
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Ward: his Seigniory is ſuſpended but 
for a Mojety for the Daughter of full 
Age, ſhall be ſo far obliged to anſwer 
the Seigniory, as ſhe enjoys the Condi- 
tion upon which the.” Tenant's Obliga- 
tion to pexform the whole was founded. 
If there be two ie or Co- 
-parceners. of a Seigniory, and one diſ- 
ſeiſes the Tepant, this, ſhall ſuſpend but 
a Moiety of the Seigniory; for his Com- 
panion ſhall not be prejudiced by his 
injurious Act, to which he was no Par- 
ty: And therefore, after ſuch Diſſeiſin, 
the Diſſeiſor is liable to the Diſtreſs of. 
his Companion for his Moiety of the 
Seigniory. So that we ſce, where the Nota. 
Tenancy is united in the ſame Hand 
with the Service or Seignory iſſuing out 
of jt, if that Union be but 7emporary, 
- that is, if the Eſtate. or Intereſt in both 
be not of equal Duration, ſuch Union 
makes but a temporary Diſcharge of the 
Service: But if the Eſtate or Intereſt in 
both be of equal Duration, ſuch Union 
makes a perpetual Diſcharge of the 
Rent; and in that Caſe the Rent is 
ſaid to be extinguiſhed : becauſe it is 
abſurd, that any Man ſhould be ac- 
N 4 countable 


164 


countable to himſelf, for Services or 


Rent which ate due to himſelf; or that 


he ovght to have any Return of Rent, 


Co. Lit. 143. 


b. 
Pollex. 144. 


or other Service, for Land which he 
enjoys and takes the Profits of. And 


this holds as well where the Tenant 
takes a Leaſe of the Seigniory, or pur- 


chaſes it; as where the Lord takes a 
Leaſe, or purchaſes Part of the Te- 
nancy: for, in either Caſe, there is an 


Union of the Land and Service in the 
ſame Hand, and no Man can be ac- 


countable to himſelf for any Service. 


But if there 10 0 and Tenant; or 
Lord, Meſne and Tenant; and the Lord 


or Meine grants the Seigniory, or Meſ- 


nalty, to the Uſe of himſelf, for Life, 


Remainder to the Tenant, in Tail ; 


this is no immediate Suſpenſion of the 


Rent: becauſe the Tenant has no im- 


mediate Benefit from the Grant, and 
there can be no Suſpenſion until the 


Remainder in Tail executes in Poſſeſ- 
ſion; becauſe the Services are due and 
payable to the Tenant for Life, and he 


is ſufficient to anſwer the ſuperior Lord's 


Avowry, and the Stranger's Præcipe. 


80 


8ö it is if 4. be Tenant in Tail, the 4. Tenant in 
Remainder to B. in Tail, and A. grants Tail, the Re- 


a Rent Charge ,to B. in Fee; this is a in- nder mn 
good Grant, and the Rent ſhall not be grants a Rent 


ſuſpended ; becauſe the Poſſeſſion of the 33 | 

Land with the Perception of the Profits Rent — 
are in different Hands, and therefore be * 
there can be no Suſpenſion of the Rent, m. ee 
till the Poſſeſſion and Rent unite in thew z. TROY 
ſame Hand, by the Execution of the 
Remainder : and then the Rent (hall be 
ſuſpended, becauſe it is abſurd, that 
any Man ſhould be accountable to him- 
ſelf, or chargeable with a Rent iſſuing 
out of his own Land. So it is if B. 
had purchaſed a Rent Charge from a 
Stranger iſſuing out of the Land in- 
tailed. | 


Bot in the former Caſes, if the Lord g co. 134, 
grants his Seigniory for Years, the Re- 135 
mainder to the Tenant for Life ; or if 
the Meſne grants the Meſnalty to the 
Uſe of himſelf for Life, the Remainder 
to the Tenant in Fee; in both theſe 
Caſes, the Rent ſhall be ſuſpended. 


In 


1 Rol. Ab. 


236. 
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| In what Caſes the Rent ſhall be ap- 
zportioned by = AQ of God, . 


Law. 


And in this Place we ate to der 
N the Tenant ſhall pay the whole 
Rent, tho Part of the Thing demiſed 


be loſt and of no Profit to him; or 
tho the Uſe of the Whole be for ſome 


Time intercepted, or taken away, with- 
out his Default. — And here it ſeems 
extremely reaſonable, that if the Uſe of 
a Thing be intirely loſt, or taken from 
the Tenant, the Rent ought to be aba- 
ted or apportioned ; i becauſe the Title 
of the Rent is founded on this Pre- 
ſumption, that the Tenant enjoys the 
Thing during the Contract: and there- 
fore, if Part of the Land be ſurroun- 
ded or covered by the Sea, this being 


the Act of God, the Tenant ſhall not 


ſuffer by it; becauſe the Tenant, with- 
out his Default, wants the Enjoyment 


of Part of the Thing which was the 
. Conſideration of his paying the Rent; 


nor has the Leſſor Reaſon to complain, 
becauſe, if the Land had been in his 


OWN 
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own Hand, he muſt have loſt the Pro- 
fit of ſo much as the Sea had covered. 


But if Part of the Land be burned Dy. 5 4. 
with Wild.fre, that ſhall make no” 


Abatement or Apportionment .of the 
Rent: becauſe the Uſe of the Land 
is not thereby taken away or interrupt- 
ed; it may indeed, be thereby rendered 
leſs profitable; but that ſeems to be a 
common. Accident, that Land ſhall 
yield more one Year than another; and 
it ſeems, that the Land in this Caſe 

may be reſtored in a great Meaſure to 


its Fertility, by the Care and Ow 


of the Tenant. 


If a Leaſe be made of Land ith a 
Stock. of Sheep, and all the Sheep die; 
it ſeems doubtful, whether the Rent 
ſhall be apportioned, or the Leſſee be 
obliged to pay the whole Rent: for 
though it may well be preſumed, that 
the Rent was advanced upon the Ac- 
count of the Profits which ariſe from 
the Sheep, Sc.; yet, ſince the Rent is 
taken to be iſſuing only out of the 
Land, becauſe that, being in; its Nature 


unmovable, 


36. 


188 


1 Rol. Ab. 


239. 


Ib. Cambell's 


Caſe. 


07 Rents. 


unmovable, is ſtill ſubject to the Dif- . 
treſs, which the Sheep are not longer 
than they are on the Land; it may be 
doubted, whether the Rent ſhall be 

abated, while the Tenant enjoys all the 
Land out of which the Rent iſſues. 


Ver. 2 


If A., ſeiſed of one Acre in Fee, and 
poſſeſſed of another Acre for Years, 
makes a Leaſe of both, reſerving Rent, a 
and dies; the Rent ſhall be apportioned. 
with the Reverſion, and the Heir and 
Executor ſhall have each his Proportion. 


If a Moiety of a Reverſion be ex- 
tended by Elegit, the Rent ſhall be ap- 
portioned; and the Leſſor ſhall ſtill en- 
joy half the Rent, as incident to the 
Reverſion that remains in him. 


So if a Huſband leaſes for Takes re- 
ſerving Rent, and dies; the Wife ha- 


ving a third Part of the Reverſion for 


her Dower, ſhe ſhall have the ſame 
Proportion 'of the Rent. For in all 
theſe Caſes, the Law diſtributes the 


Rent, as it diſpoſes of the Reverſion; 


fince the Rent is the Retribution which 
the 


Of- Rents, 


the Tenant makes, to thoſe who are in- 
titled to the Perception of the Profits of 
the Land itſelf, if the Leaſe were « ex- 
pired. | We 


The Manner of making Apportion- 


ment. 


And this is properly the Buſineſs of Vent. 256. 
a Jury, who, upon the Evidence of- 9 Foun 


fered, are to judge of the Value of the 
Lands purchaſed by the Lord or Leſſor; 


or aliened by the Tenant, according to 
the Statute of Quia Emptores &c., from 
whence it is for them to compute, how- 
much is due from the Tenant for the 


Reſidue of the Lands in his Hands. 


This may be done by a Plea of Nil i vent. 276. 


debet pleaded by the Tenant; becauſe, 
when Iſſue is joined on ſuch Plea, it is 


the Buſineſs of the Jury to determine, 
whether any thing, and how much, is 


due; and this is done with regard to the 
real Value of the Land remaining in his 
Hands, and not with Regard to the 
Quantity of it. Note, the Tenant may 
ſet forth the Value of the Land pur- 

chaſed by the Leſſor in bis Pleading, 


and 


189 


190 


1 
apportion- 
ed upon a De- 
murrer. 


af Rents. 3 


0 conclude, that the Rent e to 
be 1 n 


But the Rent. cannot be 3 
upon a Demurrer; becauſe the Judges 


only determine what is Law in ſuch 


Caſe, but the Value of the Land never 
comes in Queſtion. As if an Action of 


Debt be brought for Rent, and the De- 
_  fendant pleads, that the Plaintiff en- 


tered Part; the Plaintiff replies, that 


he ought not to be forecloſed of his 


Action, for that the Defendant had let 


that Part to J. and therefore did not 


enter: now in this Caſe there could be 


no Apportionment; becauſe the only 
Point to be determined by the Court 
was, whether the Plaintiff, claiming 
Part under the Demiſe made by the 


Defendant to J., and the Plaintiff en- 
tering into that Part under that Title, 


had ſuſpended the whole Rent; and 
when that was determined for the Plain- 


tiff, he muſt have Judgment for the 


whole Demand. 


If there be Lord and Tenant by 
own and 205, Rent, for 20 Acres, 
and 


| "I EG ' 


and the Lord purchaſes two Acres; and 

then diſtrains for 18's. Rent; ſuppo- 

ſing the Rent to be apportioned, ac- 
_ cording to the Quantity of the Land; 
the Tenant reſcues, and the Lord brings 

His Aſſize, and the Tenant pleads Nal 

Tort: The Recognitors of the Aſſize 2 Inſt. 503. 
ſhall extend the Fate according ts tlie, Rol. Ab. 
real Value; for the Jury, upon View 26d 

of the Land, are capable of judging 

of the Value of each Acre; and there- 
fore, if they find the two Acres aliened 

of better Value than the Rent, they 


may apportion the Rent accordingly, 
and give the Lord but 16 5. for the re- 
maining 18 Acres: and tho' the Lord 

demanded more than his Due, yet he 
ſhall have no more than in Juſtice he 
ought to have; becauſe it were un- 
reaſonable to expect the Lord ſhould 
exactly judge of the Value of the Land, 
and conſequently too ſevere, to put the 
Tenant to the Expence of a freſh Suit 
for ſuch Miſtake. 


But in this Caſe, if the Lord demand 
leſs than his Due, he ſhall recover no 
more than what he demanded : be- 

cauſe 


< 
py 
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cauſe the Courts: muſt give Tue 


correſpondent to the Right of the De- 


mand ; and that can appear no. other- 


wile, but from his own ſhewing. —Be- 


ſides, if the Court gave Judgment for 
more than was demanded ; their Judg- 
ment would be erroneous, having no 


Foundation to ſupport it, becauſe they 
would give Judgment for a Thing not 


ee before . 


| 9 


A. 


A 2yowson, why not charge- 
able with a Rent; Page 23 
AGREEMENT, Articles of, 1 * 
Rent may be reſerved thereby; 32 
ANNUITY, Vrit of, in what Caſes it 
will lie; 118, 121 to 124, 131 
in what Caſes it will not lie; 
I19, 120, 121, 1 

in what Caſes the moſt eligible 
ung for en . Rent; 


125 to 129 
APPORTIONMENT of Rent, by the 
£48 of the Parties; 151 to 176 
by the Att of God or Law; 
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F a Rent Service incident to 
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INDEX 


ARREARS of Rent, how RP in what 
Caſes to be recovered ; Page 94 to 


99, 126, 136, 137 
-in what Caſes not recoverable 


94, 95, 977 99 


- double Remedy for the Reco- 


very of; 96 
1 4 Nomine Pane, how to be 
recovered ; I 44. 
ASSIGNEE of the — muſt demand 
Rent before Re- entry; 17 
of a Rent, may maintain an 
Ejedment; ; 5.:5 > #88 


— 4 Reverfion, ſhall have 4 


Rent as incident to the Reverſion 67 
ASSIGNMENT of a Term by Huſband 
and Wife, reſerving Rent, how it 


ſhall operate; 56 
ASSIZE, Writ of, its Nature and 
Force; 100, 106 


in what Caſes it will lie; bk; 
8c, 88, 100, 106, 109 to 112, 114, 
123 | 
in what Caſes it will not lie; 
47,50," £7, 3 
what a ſufficient Seifin to found 
it upon; 106 to 11 


— who may give ſuch Seiſin; 


115, 116, 117 
in 
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— what Caſes the moſt eligible 
\Remedy for the Recovery of Rent 


Page 125 to 129 


| ATTORNMENT, Operation and Ef- 
fett op; * N Rad 
art what n nt in Law to 


ground it upon; 106, 107, 120, 134 
in what Caſes it muſt be ſeve- 


18 on ; 12," 38 

M 1 
BARGAIN and SALE, how Rent may 
be reſerved thereby; 28, 48 


BOND, how Rent may be created 

thereby 3 39 
—— When. given as a collateral Se- 
curity for Rent, how to be put in 


Suit; 85 


* 5 
CASTLEGUARD, cannot be appor- 


tioned or extinguifhed; 166 


CESSAVIT, in what Caſe it lay; 94 
COMMONAGE, R:ght Yf, not charge- 
able with Rent; 20 
CONTRIBUTION of Service, when, 
and by whom to be made; 108 
COPARCENER, may grant a Rent 


Charge for Equality of Partition 


to the other; 19 
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DEED POLL, how Rent may be re- 
ſerved or granted thereby; 16, 17 
DEMAND of Rent, in what Caſes ne- 
ceſſary to be made; 73, 74, 77 to 

. 81, 86, 141 
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nuity, in mbat Caſes it ſhall. deter- 
mine the Grantee's Election; Page 5 
130 


5 COUN TERPLEADING of the Plain- 
Tiff Title, a Diſſeiſin 82 Rent; 10 5 


D. 
DAYS tor: Payment of Rent, what; 
| 48 to 54, 91 
— by Appointment of the Par- 


ties; 48 
by Conſtruction of Law; 48 


DEBT Action of, in what Caſes it will 


lie for Arrears of Rent; 25, 87, 94, 

72 1 95, 96, 90. 123, 142 
in what Caſes it will lie for a 
Penalty on Non- payment of Rent; 

144 

the proper Remedy for reco- 

Wes Rents on Leaſes for 1 : 

| „ 93 

- extends not to F rated] Rents; 
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1 DE X. 
— Ay 


in what Caſes not neceſſary to 


" be made; Page 75, 76, 78, 79, 81, 
85, 86 


| 55 
— When to be made on the Land; 


82, 83, 84, 88, 110 


When of the Perſon a& the 


| Tenant; | | 82, 83, 88 
at what Place to. be made; 
| 87 to go 


at waa Time to be made; 


75, 78 to 91. 141, 142 
_ a Nomine Pane, how to be 


"Mates 141, 142 
DENIAL of Rent, amounts to a Diſ- 
ſeiſin; 85, 105 


DETERMINATION of a Rent, what 
| ſhall amount to it; 57, ba, 64. 65, 


67, 69, 131 


— what ſhall not amount to it; 


67 

07 the Grantee's Election, what 
Acts of his ſufficient to declare it; 
129 tO 132 

DETINUE, Mrit of, in what Caſe it 
will lie; 76 
DEVISE of a Rent, how it ſhall ope- 
rate; 22 120, 143, MI 


DISCHARGE of Rent, . Act of 


the Leſſor or 15 (hall amount 
3 to 
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to it; Page 145 to f 52, 465 
DISSEISIN, Writ of, in what _ 5 


lies; 


— Rent, what; $5. 88. 


100 to 105 
1 Part of the Land ſuſpends 
a whole Rent; 179 


DISTRESS, general Nature of, and 
hence it aroſe; 3, 16, 18, 92, 93, 
10, 132,435 
— in het Caſes it may be made; 
3 57 6, #7 15, 18 to 21, 24, 29x 
39 to 46, 56, 82, 84, 87, 96, 100, 
124, 130, 131, 132, 134 2 
— —]n what Cafes it may not be 
made; 5, 10, 15, 18, 20, '24; 25 
42, 43, 44, 40, 82, 103, 194 
ho may make it; 6, 7, 10. 
20, 24, 29, 42, 43, 45, 46, 50, ga, 
96, 100, 122, 124, 7285 Ps 139, 
134 3 
Who may not make it; 6, 
18, 41, 43, 44, 82, 84, 130 
———in what Caſes to be demanded 
before made; | 75 to 82 
— bhindering the Lord in making 
of or reſcuing it, a Diffeifin ; 3. 102, 
103 


what a ſufficient Seifin to found 
it 


INDEX. 


it upon; Page 106, 100, 114, 115 
in what Caſes the moſt eligible 
Remedy for VOCs of Rent; 
"i. 25 WD 129 

— fven by Law, and by - Agree= 
ment of the Parties, how diffeting ; 


10, 17; 78, 132 


E. | 

EJECTMENT, who may maintain 
0g 5< 138 
ELECTION of the Grantee, Ko 
Acts ſufficient to determine it; 129 
o 132 

ENTRY, tortious, on Part of the Land 
ſuſpends the whole Rent; 179 
ESCUAGE, Origin and general _ 

ture f; 

kay be apportioned; 566 
EVICTION of the Land demiſed, diſ- 
charges the Rent; 146, 147, 148 
EXTINGUISHMENT of Rent, what; 

ES | 14 

— what ſhall amount to it; 7 
131 149, 151, 152, 165, 
what ſhall not amount to it; 


150, 152, 155, 157, 159, 162, 163 
Q 4. EF; 


IN D E x. 
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FEALTY, general Nature of; i Page 
; , 4, 11 3 | 
1 Obligation created by it be- 


tween the Lord and Tenant; 5, 107, 
„ 108, 113, 152 
from whom and to whom due; 
7, 14, 15, 16, 19, 169 

- who ſhall hold by it in certain 
Caſes; 1327 
——— the only implied Relervetion 
on Leaſes for Lives or Years; _' 14 
FEUDAL LAW, Principles of, ex- 
plained: and applied; 1 to 7, 11 to 
18, 23, 117, 133, 152 to 155, 179 
the Rigor of it mitigated in 
h Equity ; 117 
FORFEITURE of the FEUD, what 
did, or did not amount to it; 3, 5, 


6, 1% 92 


FRANKALMOIGNE, Nature of ; 10 
FRANKMARRIAGE, Services inci- 
dent to it; | I3 


GABLE, what ; | 10 
GRAND SERJEANTY, who ſhall 

hold by it; 13 
GRANT 
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GRANT F à Rent Charge, or Rent 
Seck, by what Words it may be 
made: by Page 38 to 48 
e of a Rent, may com- 
mence in futuro; ef, er Be 
= of a Rent in eſſe cannot com- 
mence in futuro; 59 
GRANTEE of a Rent, wht Ads . 

"ON him ſhall or ſhall not be ſufficient 

to determine his Election; E to 


£ 13s 
ORF Ta ans, = H. : 
HERIOT, Service and Caen, how 
differing; 1 171 
HOMAGE, Nature of; 4 hl 
— — from whom, i to mh 
due: FH] 169 
1. 
INCLOSURE, a Diſſeifin of n a 12 
Charge, and Rent Seck; 101 


INDENTURE, Difference in reſerv- 
ing a Rent by it, and by Deed Poll 
or Parol; 63 

INHERITANCE INCORPOREAL, 

bow far chargeable with a Rent; 
| 20 to 26 

| K. 

KING the, Rent may be reſerved to 


him out of an incorporeal Inhe- 
ritance ; 


* 
1 ND E X. 
E. . * — 


r Fi 22 
may make the Reſervation of a 
Rent to a Stranger; 55 
in what 'Caſes he is or io not 
bound to demand Rent before Re- 
entry; 
KNIGHTS-SERVICE, og and 
Nature o; 9 
. ſhall hold by it; 13, 31, 


0 6 32 
— not to be apportioned or extin- 
. 815 | | * 


LEASES for Lives, or for Years, no 
implied Reſervation thereon on 
Fealty ; 1 914 
Caution in making them ; ; 249 


MESNALTY, Rent may be reſerved 
on a Gift in Tail thereof; 24 
. 


NOMINE POENAE, what; 140 
muſt be demanded before the 


Leſſor can be intitled to the Pe- 
nalty; | 74, 141, 142 


I N. DE x. 


— at what Time to be demanded; 
Page 141, 142 
— ks chargeable with it; 14 
ſhall paſs with a Rent deviſed, 
though not mentioned; 143 


— goes to the Heir as incident to 
the Reverſion; 143 


— to be recovered; 144 
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OATH of FEALTY, Nature of; 5 
OBLIGATION. See Bond. 


OUSTER, of the Tenant diſcharges | 
the R;: 1340, 378 
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PATENTEE of the King or Queen 


cannot enter for Non-payment of 


Rent without Demand ; 77, 89 
PAYMENT of Rent, how and when 
to be made; 33, 48 to 54, 91 
how ſecured to the Lord by the 
feudal Law; 3 


PERFORMANCE of Services, how 
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